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1. INTRODUCTION
1.1 Introduction

The Ministry of Transport and Communications of the Republic of Belarus acting on behalf of the
Republic of Belarus as the public partner (hereinafter — the “Public Partner”) hereby invites applications
from prospective bidders on tender participation in the project on reconstruction and maintenance of the
object “M-10 Highway the border of the Russian Federation (Selistche) - Gomel - Kobrin km 109.9 — km
195.15” on the principles of public-private partnership (hereinafter — the “PPP Project” or the “M-10
Highway PPP Project”).

The tender under the PPP Project is to be held in three stages:
1) prequalification of bidders, including prequalification selection and forming a list of bidders;

2) consultations with the bidders included into the list of bidders in accordance with the terms of the
preparatory tender documentation;

3) selection of the winner of the tender in accordance with the terms of the final tender
documentation formed on the basis of the preparatory tender documentation and the results of
consultations.

The PPP Project will be awarded upon the results of the tender under the PPP Project. The public-private
partnership agreement is to be concluded with the Winner of the Tender being a commercial company
created in accordance with the legislation of the Republic of Belarus or with the Commercial Entity of the
Winner of the Tender (as defined below).The remuneration to the Private Partner (as defined below)
under the PPP Project is paid in the form of availability payments payable both following entry of the
Project Road (as defined below) into operation and on certain parts of the Project Road during the
reconstruction period (in the form of payments for operation and maintenance) subject to availability
factors and performance adjustments as defined in the public-private partnership agreement.
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As part of the bid submission Selected Bidders (as defined below) will be required, according to the terms

of the final tender documentation, to provide the financial assurance in the form of the bank guaranty in

Belarusian roubles or foreign currency equal to an amount of EUR 2 200 000 (two million two hundred

thousand), securing the fulfilment of the obligations on execution of the PPP Agreement, the direct

agreement, other agreements (if needed) stipulated by the public-private partnership agreement and

fulfilment of the terms of providing the private partner with the funding by the lenders under the

respective agreements. The requirements for provision of the bank guarantee will be detailed in the

preparatory tender documentation.

The following prequalification procedure has been adopted:

1.

1.2

The Public Partner approved this prequalification tender documentation on 23.04.2019 and
published it on the official website of the Public Partner on the Internet on 29.04.2019, approved
amendments No. 1 on 22.05.2019, No. 2 on 12.06.2019 and No. 3 on 26.07.2019 and published
them on the official website of the Public Partner on the Internet on 23.05.2019, 12.06.2019 and
26.07.2019 respectively (hereinafter — the “Prequalification Documentation”)

Following submission of applications for participation in the tender, bidders will be evaluated from
the perspective of their compliance with the conditions determined by the legislation and the
requirements reflected in this Prequalification Documentation. Upon the results of the
prequalification selection a list of the bidders is to be formed, therewith, in the cases specified by
the legislation and this Prequalification Documentation the list of the bidders is to be formed with
application of the Shortlisting Conditions (as defined below). Those bidders that meet all of the
conditions and requirements and are included into the list of the bidders shall be designated as
selected bidders and are eligible for further participation in the tender.

Glossary

“Affiliates” means the persons having the right to determine directly or indirectly the decisions
of the Bidder being a single legal entity (any of legal entities which jointly have the status of the
Bidder), as well as the legal entities not less than 15 % of voting stocks (shares in the charter
capital) of which are held by the abovementioned persons or the Bidder being a single legal
entity (any of the legal entities which jointly have the status of the Bidder).

“Application” means a set of documents prepared by the Bidder in accordance with this
Prequalification Documentation for participation in the Prequalification.

“Authorised Representative of the Public Partner” means State Enterprise “Belavtostrada”
authorised by the Edict of the President of the Republic of Belarus dated 26.11.2018 No. 461
“On reconstruction of the highway” (hereinafter — the «Edict») to act under the PPP Project as
the authorised representative of the Public Partner and to perform the following functions:

- performance of organizational and technical works on holding the Tender;

- provision to the Public Partner of information on performance by the Private Partner of
the conditions of the PPP Agreement;

- other functions stipulated by the Edict and the PPP Agreement;

“Bidder” means a legal entity, including a foreign one, that has submitted an individual
Application, or a group of the mentioned entities that have submitted a joint Application.

“Commercial Entity of the Winner of the Tender” means a commercial entity created in
accordance with the legislation of the Republic of Belarus for the purposes of conclusion and
performance as the Private Partner of the PPP Agreement by the Winner of the Tender being a
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foreign legal entity, a non-commercial organization created in accordance with the legislation of
the Republic of Belarus or a group of legal entities.

“Disclosed Data” has the meaning given to it in subparagraph 1.5.1. of paragraph 1.5. of this
Prequalification Documentation.

“Equity” means the difference between assets and liabilities (external sources) of a legal entity
determined in accordance with IFRS; the presentation (reporting) of the equity is regulated by
International Accounting Standard IAS 1 “Presentation of Financial Statements” for the
purposes of reporting under IFRS.

“Financial Close” means the date on which all provisions of the PPP Agreement enter into
force that will have a place, particularly, after execution by the Private Partner of the finance
agreements with the lenders and fulfilment of the terms of providing the Private Partner with
this funding under the respective agreements.

“Financial Prequalification Conditions” means the prequalification conditions stipulated by
the legislation and detailed with the requirements set out in subparagraph 2.5.2. of paragraph
2.5. of this Prequalification Documentation.

“General Prequalification Conditions” means the prequalification conditions stipulated by the
legislation and detailed with the requirements set out in subparagraph 2.5.1. of paragraph 2.5. of
this Prequalification Documentation.

“IFRS” means International Financial Reporting Standards.

“Infrastructure Projects” has the meaning given to it in subparagraph 4.4.1. of paragraph 4.4.
of this Prequalification Documentation.

“Multilateral Financial Organizations” means institutions each established by two or more
countries and providing financing for the purposes of development, including Bank for
International Settlements, International Monetary Fund, European Central Bank, European
Stability Mechanism (ESM), European Financial Stability Facility (EFSF), International Bank
for Reconstruction and Development (IBRD), International Finance Corporation (IFC),
Multilateral Investment Guarantee Agency (MIGA), International Development Association
(IDA), Asian Development Bank (ADB), African Development Bank (AfDB), European Bank
for Reconstruction and Development (EBRD), Inter-American Development Bank (IADB),
European Investment Bank (EIB), Nordic Investment Bank (NIB), Caribbean Development
Bank (CDB), Islamic Development Bank (IDB), Council of Europe Development Bank
(CEDB), International Finance Facility for Immunization (IFFIm), Asian Infrastructure
Investment Bank (AIIB), Eurasian Development Bank, Interstate Bank.

“Own Monetary Funds” means the amounts belonging on the legal ground to a Bidder being a
single legal entity or, in case a Bidder is a group of legal entities, to each legal entity submitting
a joint Application.

“PPP Agreement” means the written public-private partnership agreement that will be
executed for the purposes of implementation of the PPP Project by and between the Public
Partner and the Winner of the Tender or the Commercial Entity of the Winner of the Tender.

“PPP Project” means the project for reconstruction and maintenance of the object “M-10
Highway the border of the Russian Federation (Selistche) — Gomel —Kobrin km 109.9 — km
195.15” on the principles of public-private partnership, providing for the design, reconstruction,
financing of the Project Road and the Transfer Elements, as well as operation and maintenance
of the Project Road.
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“Prequalification” means a tender stage providing for a prequalification selection of the
Bidders on the basis of the Prequalification Conditions and any other applicable requirements
stipulated by the Prequalification Documentation and forming the list of the Bidders; therewith,
in the cases specified by this Prequalification Documentation the list of the Bidders is formed
with application of the Shortlisting Conditions.

“Prequalification Documentation” means a prequalification tender documentation under the
PPP Project approved by the Public Partner on 23.04.2019 and published on its official website
on the Internet on 29.04.2019.

“Prequalification Conditions” means the prequalification conditions stipulated by the
legislation and detailed with the requirements set out in paragraph 2.5. of this Prequalification
Documentation.

“Private Partner” means the commercial entity being the Winner of the Tender that is
established in accordance with the legislation of the Republic of Belarus and has concluded the
PPP Agreement with the Public Partner or, in case the Winner of the Tender is a group of legal
entities, a non-commercial entity established in accordance with the legislation of the Republic
of Belarus or a foreign legal entity — the Commercial Entity of the Winner of the Tender that
has concluded the PPP Agreement with the Public Partner.

“Project Road” means those objects of the Works that are operated and maintained by the
Private Partner until the Expiry Date or Early Termination (as they are defined in the PPP
Agreement).

“Public Partner” means the Republic of Belarus on which behalf under the PPP Project the
Ministry of Transport and Communications of the Republic of Belarus is acting.

“Rest Areas” means roadside facilities that include toilet facilities and picnic seating for the
use of the users of the Project Road. For the avoidance of doubt Rest Areas do not include fuel
stations.

“Selected Bidder” means the Bidder that meets all of the Prequalification Conditions and any
other applicable requirements set out in this Prequalification Documentation and is included
into the list of the Bidders. Therewith, in the cases specified by the legislation the list of the
Bidders is formed with application of the Shortlisting Condition.

“Service Areas” means roadside facilities including a fuel station and that may also include
restaurants and other facilities.

“Shortlisting Conditions” means the stipulated by the legislation conditions of forming the list
of the Bidders consisting of five Bidders detailed with the requirements set out in paragraph 4.4.
of this Prequalification Documentation.

“Technical Prequalification Conditions” means the prequalification conditions stipulated by
the legislation and detailed with the requirements set out in subparagraph 2.5.3. of paragraph
2.5. of this Prequalification Documentation.

“Tender” means the tender under the project on reconstruction and maintenance of the object
“M-10 Highway the border of the Russian Federation (Selistche) — Gomel — Kobrin km 109.9 —
km 195.15” on the principles of public-private partnership.

“Tender Commission” means the tender commission set up by the Public Partner for
organization and holding the Tender.

UK-606812143.1 4



“Transfer Elements” means those objects that are constructed as part of the Works and which
are, once approved, passed over to a third party and for which the Private Partner, with the
exception of the defect liability, has no operation or maintenance responsibility.

“Winner of the Tender” means the Selected Bidder which bid upon the decision of the Tender
Commission complies with the final tender documentation and is the best in comparison to the
bids of other Bidders (if any), and in case the bid is submitted by one Bidder and is considered
to be in compliance with the final tender documentation or if only one bid is in compliance with
the final tender documentation — the Bidder which submitted such bid.

“Winter Maintenance Salt Storage Area” means a covered storage area for winter
maintenance materials to be constructed by the Private Partner, if required, adjacent to the M-
10.

“Works” means the design and construction / reconstruction works included in the PPP Project
and described in paragraph 1.4. of this Prequalification Documentation.

1.3 PPP Project implementation period

The PPP Project implementation period is twenty (20) years from the date of the Financial
Close.

1.4 Works Description

The Works shall be performed in compliance with the design documentation and other
requirements stipulated by the legislation, the final tender documentation and the PPP
Agreement, taking into account the amendments, if any, made by the Private Partner to the
extent allowed by the final tender documentation and the PPP Agreement (including all its
Schedules). The design documentation, including completed pre-design engineering surveys,
will be presented to the Selected Bidders as a part of the preparatory tender documentation at
the stage of consultations. Therewith for the purposes of the Prequalification the Public Partner
has prepared and provided to the potential Bidders as a part of the Disclosed Data the materials
and data allowing to assess the scope of Works to be performed under the PPP Project. The
Works are performed in respect of, including but not limited to':

1.4.1 the highway “M-10 Highway the border of the Russian Federation (Selistche) - Gomel
- Kobrin” (hereinafter — the “M-10 highway” or “M-10")

(a) Section 1

Section 1 runs from km 109.9 to km 126.0. It starts at a new grade separated
junction that replaces the existing at-grade roundabout with the republican
road R-33 (from Rechitsa to Khoiniki). It contains 12 accesses and
junctions with 2 of these being grade separated. This section runs through
the Rechitskoye oil field and parallel to JSC “Gomeltransneft Druzhba”
trunk oil line. It passes through the Korosten, Kaporovka, Budka, Prudistche
and Tishkovka settlements.

 Plan Length? 16.10 km

" The mentioned description of the Works is based on the initial design documentation under the PPP Project. We note that in
case of amending the initial design documentation by the Private Partner the scope of the Works that shall be performed by the
Private Partner under the PPP Project may be also subject to amendments to the extent allowed by the applicable legislation.

? Plan Length of the Project Road Section is based on plan length between chainages on the centre line of the highway and
ignoring any increased length due to the longitudinal slope of the highway.
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 Design Documentation Length® 16.79 km

* Number of grade separated junctions 2
* Number of at-grade junctions 5
* Number of at-grade accesses 5
» Bridges and overpasses (including traffic intersections) 3
* Underpasses (pedestrian or animal) 1
* Rest Areas 0
* Service Areas 0
* Winter Maintenance Salt Storage Area 1

(b) Section 2

Section 2 runs from km 126.0 to km 144.422. 1t starts after the Tishkovka
settlement. It contains 12 accesses and junctions which are all at-grade.
This section passes the Korovatichi settlement and runs parallel to JSC
“Gomeltransneft Druzhba” trunk oil line.

* Plan Length 18.422 km
* Design Documentation Length 18.386 km
* Number of grade separated junctions 0
* Number of at-grade junctions 1
* Number of at-grade accesses 11
» Bridges and overpasses (including traffic intersections) 0
* Underpasses (pedestrian or animal) 1
* Rest Areas 0
* Service Areas 0
(©) Section 3

Section 3 runs from km 144.422 to km 158.415. It contains 18 junctions and
accesses including 1 which is grade separated. This section runs through
Zastchebie settlement, overpasses the “Vasilevichi to Khoiniki” railway. The
alignment diverts from the existing line from km 151 to 152.5 to increase the
distance from OJSC “Gomeltransneft Druzhba” trunk oil line and to improve
the horizontal alignment. The road passes through the Glinnaya Sloboda
settlement where it includes an at-grade junction.

* Plan Length 13.993 km
* Design Documentation Length 13.98 km
* Number of grade separated junctions 1

3 Design Documentation Length of the Project Road Section is calculated in accordance with Belarusian standards.
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(d)

(e)

* Number of at-grade junctions 0
* Number of at-grade accesses 17
» Bridges and overpasses (including traffic intersections)
* Underpasses (pedestrian or animal)

¢ Rest Areas

S O NN

» Service Areas

Section 4

Section 4 runs from km 158.415 to km 182.80. It contains 26 junctions and
accesses with 3 of these being grade separated.

* Plan Length 24.385 km
* Design Documentation Length 24.41 km
* Number of grade separated junctions 3

* Number of at-grade junctions 0

* Number of at-grade accesses 23

» Bridges and overpasses (including traffic intersections) 4

» Underpasses (pedestrian or animal) 1

* Rest Areas 1

» Service Areas 0

*  Winter Maintenance Salt Storage Area 1

Section 5

Section 5 runs from km 182.80 to km 195.15. It starts after the grade
separated junction with the republican road R-31 “from Bobruisk to Mozyr
to the Ukrainian border”. The Section diverts northwards from the line of the
existing M-10 highway to bypass Kalinkavichy town and ends at the bypass
junction with the existing road at km 195.15 according to the design
documentation. It contains 13 junctions with 2 of these being grade
separated.

Section 5 is split into two separate sections namely 3.90 km Section Sa,
which is the widening of the existing R-31, and Section 5b which is an 8.45
km length of new dual carriageway linking the widened R-31 to the existing
M-10 highway.

* Plan Length 12.35 km
* Design Documentation Length 12.204 km
* Number of grade separated junctions 2

* Number of at-grade junctions 0



* Number of at-grade accesses 11
» Bridges and overpasses (including traffic intersections) 5
* Underpasses (pedestrian or animal) 0
* Rest Areas 0
» Service Areas 0

*  Winter Maintenance Salt Storage Area 1

1.4.2 Existing Utilities

All Sections contain an element of utility diversion and/or the provision of new

utilities.

The works in respect of gas and oil pipelines including the oil line

“Druzhba” are included at all sections of the Project Road.

1.4.3 Highway Related Technology (HRT) to the east of Section 1

(a)

(b)

In addition to the HRT in Sections 1 to 5, the Works also include an
extensive length of ducting and fibre optic cable to be laid to the east
(towards Gomel) of Section 1 to connect the CCTV cameras on the M-10
highway to the HRT network in Gomel. The Private Partner is responsible
for the design, planning and construction of both the ducts and the fibre optic
cable for this connection but not their operation or maintenance.

The Works include the installation and commissioning, but not the operation
and maintenance, of HRT equipment on the section of the M-10 highway
between Section 1 and Gomel.

1.4.4 The Works are for the design® and construction / reconstruction of?

(a) the widening of the existing M-10 highway from a single 2-lane (1+1)
highway to a dual 4 lane (2+2) carriageway for Sections 1, 2, 3 and 4;

(b) the widening of the R-31 from a single 2-lane (1+1) highway to a dual 4 lane
(2+2) carriageway as part of Section 5; including widening of existing rail
bridges;

(© a new dual 4 lane (2+2) carriageway as part of Section 5;

(d) works to existing utilities;

(e) highway related technology both within Sections 1 to 5 and adjacent to the
existing M-10 highway to the east of Section 1.

1.5 PPP Project Materials and Information

1.5.1 The Public Partner confirms that:

(@)

(b)

it has made available to the potential Bidders materials, documents and data
related to the PPP Project and connected with submission of an Application,
that are located at the following link: http://www.mintrans.gov.by/ru/gos-prt-

ru/; and

it will use its reasonable endeavours to disclose to the Bidders any further
materials, which come into its possession during the Tender process,

4 Although the Private Partner will be provided with the design documentation, the Public Partner will not assume any
responsibility for it and the Private Partner will remain responsible for design under the PPP Project.
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(hereinafter — the “Disclosed Data”™).

1.5.2 Each Bidder acknowledges and confirms that, although it has been provided with the
Disclosed Data from the Public Partner, no warranty is provided in respect of the
Disclosed Data and the Bidder will take full responsibility for the performance of the
PPP Project, the compliance of the design documentation and any other information
provided to it with the requirements imposed thereon.

1.5.3 The Public Partner shall not be liable to any Bidder as a result of any inaccuracy,
omission, unfitness for any purpose or non-compliance of any kind whatsoever in the
Disclosed Data provided by the Public Partner to the Bidder.

1.6 Regulatory Regime

The Tender process shall be governed by the Edict, the Law of the Republic of Belarus dated
30.12.2015 No. 345-Z “On public-private partnership” (to the extent not contradicting to the
Edict), the Resolution of the Council of Ministers of the Republic of Belarus dated 29.01.2019
No. 60 “On approval of the Regulation on the procedure of preparation and holding the
prequalification of bidders under the project on reconstruction and maintenance of the object
“M-10 Highway the border of the Russian Federation (Selistche) — Gomel —Kobrin km 109.9 —
km 195.15” on the principles of public-private partnership” (hereinafter — the «Resolution),
the Resolution of the Council of Ministers of the Republic of Belarus dated 06.07.2016 No. 532
“On measures for implementation of the Law of the Republic of Belarus dated December 30,
2015 “On public-private partnership” (to the extent not contradicting to the Resolution). These
legal acts inter alia define the procedure and conditions of holding the Tender and the
preparatory actions for conclusion of the PPP Agreement.

1.7 Joint Application

Several legal entities that have submitted a joint Application shall jointly have a status of the
Bidder.

1.7.1 Designated person

Legal entities that have submitted a joint Application shall appoint and authorise one
of them as a lead member to act and undertake obligations on behalf of all legal
entities that have submitted a joint Application in all matters connected with the joint
Application and the Tender process, including signing of the non-disclosure
agreement which form is stipulated in Appendix 7 to this Prequalification
Documentation (hereinafter — the «Lead Member).

1.7.2 Participation Restrictions

Participation in the Tender of several legal entities forming a group of entities in the
meaning of Article 8 of the Law of the Republic of Belarus dated 12.12.2013 No. 94-Z
“On counteraction to monopolistic activities and development of competition” is
possible only if the mentioned entities form a part of one Bidder that have submitted a
joint Application.

1.7.3 Requirements to the Winner of the Tender

In case the Bidder being a group of legal entities that have submitted a joint
Application becomes the Winner of the Tender, the composition of such legal entities
that have submitted a joint Application, as well as their shares declared in the
information in respect of a Bidder submitted in the forms specified in Appendix 1 and
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1.8

2.2

Appendix 1-1 to this Prequalification Documentation may not be changed when
establishing the Commercial Entity of the Winner of the Tender in accordance with
the requirements of the legislation of the Republic of Belarus by the Winner of the
Tender for the purposes of execution and implementation of the PPP Agreement.

Costs

Each Bidder shall solely bear all costs associated with the preparation and submission of its
Application.

ARRANGEMENTS FOR PREQUALIFICATION
Language of Application

Applications and all correspondence and documents related to the Prequalification shall be
submitted in Russian. Any documents or information originally prepared in a different language
shall be accompanied with a certified Russian translation with reference to peculiarities
provided for in this Prequalification Documentation. In the event that an English language
version of any of the abovementioned documents is available this can be additionally included
as a part of the Application. However, in case of discrepancies between the Russian version of
the Application and the Application (its part) in the other language, the Russian version will
take precedence.

Bidder Information and Documents
Each Bidder shall submit to the Tender Commission:

2.2.1 Information in respect of a Bidder in the form of Appendix 1 to this Prequalification
Documentation setting out the information in relation to the Bidder and (if relevant)
each of the legal entities that have submitted a joint Application.

222 The following legal documents and information:

(a) a copy of the by-laws of the Bidder being a single legal entity or each of the
legal entities that have submitted a joint Application; and

(b) a copy of the state registry certificate of the Bidder being a single legal entity
or each of the legal entities that have submitted joint Application - for the
legal entities of the Republic of Belarus; or

(© legalized extract from the commercial registry of a country of incorporation
or other equivalent evidence of the legal status of the Bidder being a single
legal entity or each of the legal entities that have submitted a joint
Application made under the legislation of the country of incorporation (the
extract must be dated not later than one year before the day of submission of
the Application and it must be translated into the Russian or Belarusian
language (the authenticity of the translator’s signature must be notary
certified) — for the foreign legal entities;

(d) bank statement from the bank in which the Bidder being a single legal entity
or each of the legal entities that have submitted a joint Application has an
opened bank account confirming the amount of Own Monetary Funds. Such
statement must be provided to the Bidder being a single legal entity or each
of the legal entities that have submitted a joint Application not more than 30
calendar days prior to submission of the Application;
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(e) written confirmation of the Bidder being a single legal entity or each of the
legal entities that have submitted a joint Application that it was not a party to
an investment agreement with the Republic of Belarus or a concession
agreement or public-private partnership agreement concluded with the
Republic of Belarus or its administrative-territorial unit terminated
(dissolved) due to improper performance or non-performance by it of its
obligations;

) audited financial statements for the last closed accounting period prior to the
date of publication of this Prequalification Documentation and for which the
Bidder being a single legal entity or each of the legal entities that have
submitted a joint Application has the duty to have a financial statement
verified by an auditor and confirming the amount of the Equity, in the form
set out in Appendix 4 to this Prequalification Documentation;

(2) other documents stipulated by this Prequalification Documentation and/or
Appendixes thereto.
23 Joint Application Documents

If a group of legal entities wishes to submit a joint Application, the following documents shall
also be submitted to the Tender Commission as part of such joint Application:

2.3.1 notarized powers of attorney evidencing the appointment of the Lead Member and
authorising it to act and undertake obligations on behalf of all the legal entities that
have submitted a joint Application in all matters connected with the joint Application
and the Tender process;

2.3.2 an agreement to be entered into between the legal entities that have submitted a joint
Application and to be executed by their representatives which, inter alia, confirms
each legal entity’s commitments and participation interest in the proposed
counterparty to the PPP Agreement;

2.33 information in respect of a Bidder being a group of legal entities that have submitted a
joint Application in the form of Appendix 1-1 to this Prequalification Documentation.

2.4 Power of Attorney

Each Bidder being a single legal entity or, if the Bidder is a group of legal entities that have
submitted a joint Application, the Lead Member shall provide a notarized power of attorney in
the form of Appendix 2 to this Prequalification Documentation indicating that the person
signing the Application has the authority to sign on behalf of the Bidder being a single legal
entity or the Lead Member respectively.

2.5 Prequalification Conditions
2.5.1 General Prequalification Conditions

Each Bidder being a single legal entity or each of the legal entities that have submitted
a joint Application shall satisfy the following general conditions:

(a) it shall not be under liquidation (termination), reorganization (with the
exception of a legal entity that is merged with another legal entity), neither
have its assets arrested nor have its operations ceased under the legislation of
the Republic of Belarus and the legislation of the country of its
incorporation;
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(b) it shall not be a party to investment agreement with the Republic of Belarus
or concession agreement or public-private partnership agreement executed
with the Republic of Belarus or its administrative-territorial unit and having
been terminated (dissolved) due to improper performance or non-
performance by it of its obligations;

(© it shall possess the Own Monetary Funds in amount not less than BYN
100,000 (one hundred thousand) (or equivalent in foreign currency). For the
purposes of assessing the amount in foreign currency, the exchange rate
stipulated by the National Bank of the Republic of Belarus as of the date of
issue of the bank statement provided for by item (d) of subparagraph 2.2.2.
of paragraph 2.2. hereof shall be used;

(d) the Application is submitted by the person (persons) in a proper manner
authorised therefor;

(e) it shall not be presented in a group of legal entities that have submitted a
joint Application — for the Bidder being a single legal entity, or it shall not
be presented in more than one group of legal entities that have submitted a
joint Application — for the Bidder being a group of legal entities that have
submitted a joint Application;

® as of the 1* day of the month preceding the month of submitting the
Application, it shall have no arrears in payments of taxes, fees or other
obligatory payments to the state and local budgets of the Republic of
Belarus, including state specialized budgetary funds, state extra-budgetary
funds of the Republic of Belarus, as well as in payments of taxes, fees or
other obligatory payments to the respective budgets and funds of foreign
countries.

In order to evidence compliance with the General Prequalification Conditions, each
Bidder being a single legal entity or each of the legal entities that have submitted a
joint Application shall provide a declaration in the form set out in Appendix 3 to this
Prequalification Documentation, as well as the documents stipulated by items (a) - (e)
of subparagraph 2.2.2. of paragraph 2.2. of this Prequalification Documentation.

Financial Prequalification Conditions

Each Bidder shall possess the Equity in amount not less than BYN 80 000 000 (eighty
million) (or equivalent in foreign currency) calculated in accordance with IFRS.

The Bidder being a single legal entity or each of the legal entities that have submitted
a joint Application shall prove the Equity by submitting complete financial statements
according to IFRS for the last closed accounting period prior to the date of publication
of this Prequalification Documentation and for which the Bidder being a single legal
entity or each of the legal entities that have submitted a joint Application has the duty
to have a financial statement verified by an auditor. If the Bidder being a single legal
entity or any of the legal entities that have submitted a joint Application does not have
financial statements prepared according to IFRS, it shall convert the data from its
financial statements using the conversion algorithm to IFRS after which this converted
data shall be verified by the auditor or by other equivalent document.
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Foreign currencies shall be converted to BYN based on the exchange rate issued by
the National Bank of Belarus as of the last day of the last closed accounting period
with regard to which the complete financial statements have been submitted according
to applicable requirements.

Each Bidder being a single legal entity or each of the legal entities that have submitted
a joint Application shall provide information on its Equity attaching such audited
financial statements as set out in item (f) of subparagraph 2.2.2. of paragraph 2.2. of
this Prequalification Documentation.

A Bidder being a group of the legal entities that have submitted a joint Application is
deemed to satisfy the Financial Prequalification Conditions if the cumulative Equity
values for all the legal entities that have submitted a joint Application is not less than
the Equity value requirement set out in subparagraph 2.5.2. of paragraph 2.5. of this
Prequalification Documentation.

2.5.3 Technical Prequalification Conditions

Each Bidder shall demonstrate its participation in the implementation of at least two
public-private partnership projects® in the field of road transport infrastructure in
which it (any of the legal entities that have submitted a joint Application) holds or
held at least a 15% in the voting rights in the project companies implementing public-
private partnership projects or is or has itself been a project company implementing
the public-private partnership project. For the purposes of confirmation of its
experience of participation in the implementation of such projects the Bidder (any of
the legal entities that have submitted a joint Application) may refer to the experience
of the Affiliates as stipulated by this Prequalification Documentation.

The project company is considered to be the company which has concluded the
contract on implementation of the public-private partnership project with the public
sector (hereinafter — the “Project Company”).

Any of public-private partnership projects for which a reference is submitted shall

have:

(a) reached either financial close or the operation and maintenance phase within
the last ten (10) years;

(b) involved the construction and (or) reconstruction, financing, as well as
operation and maintenance of a road, bridge and (or) tunnel;

(© had a public-private partnership project implementation period or the period

of completion of the public-private partnership project under the public-
private partnership contract of at least 15 (fifteen) years from the date of
financial close;

> For the purposes of this paragraph a “public-private partnership project” includes long-term contractual relationships
between the public and private sectors in the area of infrastructure investment and the provision of public services related to that
infrastructure; it consists of at least a “Design-Build-Finance-Maintenance” contract pursuant to which the private party
provides the design and construction / reconstruction of the structure, project financing and during the agreed period its
operation and maintenance. A “public-private partnership project” is characterised by (i) the allocation of risks between the
public sector and private sector, where the private party takes some economic risks of the public-private partnership project (for
example, the risk of construction and availability/demand), (ii) the consideration of the private party which includes direct
payments from the public partner in the operation and maintenance phase and/or payments from the users of the infrastructure.
A «public-private partnership projecty includes concessions for construction works which fulfil the abovementioned
characteristics and services concessions only in the event that the project included construction or reconstruction works.

UK-606812143.1 13



(d) not been terminated early due to improper performance or non-performance
by the Project Company of its obligations;

(e) had a total amount of capital expenditure (excluding financing costs) under
the public-private partnership project at least BYN 250 000 000 (two
hundred and fifty million) (the foreign currency is to be converted into BYN
at the exchange rate established by the National Bank of the Republic of
Belarus as of the date of publication of this Prequalification Documentation).

Therewith the Bidder shall have had the required participation in the Project Company
during the whole period of construction and (or) reconstruction of a road, bridge and
(or) tunnel.

Each Bidder shall demonstrate compliance with the Technical Prequalification
Conditions for each public-private partnership project submitted by providing the
respective information in the form set out in Appendix 5 to this Prequalification
Documentation together with the respective confirmation of the public sector
organization executed on the letterhead of such organization and signed and sealed by
the authorized person (if seal exists).

In the event that a Bidder being a single legal entity (any legal entity that have
submitted the joint Application) is using experience of an Affiliate to satisfy Technical
Prequalification Conditions, it shall provide a written letter of support from the
Affiliate in the form set out in Appendix 6 to this Prequalification Documentation.

For the purposes of confirmation of compliance with the Technical Prequalification
Conditions, the Tender Commission is entitled to request additionally from the Bidder
and (or) the respective public sector organization that have provided the confirmation
to it according to the provisions of this paragraph the required information in respect
of the submitted data and information, and the Bidder shall provide its consent to
obtain such information from the respective public sector organization in the form set
out in Appendix 5 to this Prequalification Documentation.

APPLICATION SUBMISSION
Clarifications

If clarifications in respect of the provisions of the Prequalification Documentation are required
to be obtained, any potential Bidder may apply to the Tender Commission. A written request of
a potential Bidder for clarification of the provisions of the Prequalification Documentation is to
be sent to the postal address of the contact person of the Tender Commission specified in this
Prequalification Documentation. The Bidder's request for clarification of the provisions of the
Prequalification Documentation in electronic form is to be sent to the email address of the
contact person of the Tender Commission specified in this Prequalification Documentation. If a
potential Bidder sends a written request, its electronic copy must also be sent to the email
address of the contact person of the Tender Commission.

Request for clarification of the provisions of the Prequalification Documentation shall be
submitted by either: 1) a potential Bidder being a single legal entity, or 2) a lead member of a
potential Bidder being a group of legal entities (consortium), and shall contain the respective
information about the capacity in which the person requesting clarification of the provisions of
the Prequalification Documentation is planning to participate in the Tender.
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Requests for clarification of provisions of the Prequalification Documentation are to be
accepted at any time prior to 16:00 Minsk time on 14.06.2019. Clarification of provisions of the
Prequalification Documentation will be published on the official website of the Public Partner
on the Internet without indication of the person who requested to clarify the provisions of the
Prequalification Documentation.

3.2 Format of an Application
Each Application shall contain the following documents:
Part I — General Information

(a) List of documents provided by the Bidder as a part of the Application with indication
of the name, date, number of pages of each separate document and page numbers of
each separate document within the Application.

Part Il — Bidder Information and Authorisation

(b) Information in respect of a Bidder and documents as required in paragraph 2.2. of this
Prequalification Documentation .

(© (If applicable) joint Application Documents as required in paragraph 2.3. of this
Prequalification Documentation.

(d) Power of Attorney as required in paragraph 2.4. of this Prequalification
Documentation.

Part Il — Prequalification Conditions

(e) Documents which, in accordance with subparagraph 2.5.1. of paragraph 2.5. of this
Prequalification Documentation, shall be provided in order to evidence compliance
with the General Prequalification Conditions.

® Documents which, in accordance with subparagraph 2.5.2. of paragraph 2.5. of this
Prequalification Documentation, shall be provided in order to evidence compliance
with the Financial Prequalification Conditions.

(2) Documents which, in accordance with subparagraph 2.5.3. of paragraph 2.5. of this
Prequalification Documentation, shall be provided in order to evidence compliance
with the Technical Prequalification Conditions.

Part IV — Other Documents

(h) Non-disclosure Agreement, which form is set out in Appendix 7 to this
Prequalification Documentation signed by the Bidder being a single legal entity or
Lead Member (if the Bidder is a group of legal entities that have submitted a joint
Application).

3.3 Timetable and deadline for submission of Applications

The timetable for the period prior to submission of Applications is as follows:

Activity Deadline

Deadline for submission of clarifications in 28.06.2019 prior to 16:00 Minsk time
respect of the provisions of the Prequalification
Documentation
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Deadline for submission of Applications 30.08.2019 prior to 14:00 Minsk time

Date of opening the submitted Applications 01.09.2019 at 12:00 Minsk time

The Public Partner may in its sole discretion and without prior notice to the Bidders amend the
timetable not less than 10 business days prior to the deadline for submission of Applications. If
it is necessary to amend the timetable less than 10 business days prior to the deadline for the
submission of Applications, the deadline for submission of Applications shall be extended to
ensure that at least 10 business days remain prior to the deadline for submission of Applications.
The Public Partner shall immediately give notice to Bidders of any changes to the timetable by
means of placement of the respective information on the official website of the Public Partner
on the Internet.

Each Bidder shall submit one original and three copies of the Application as hard copies, as well
as one electronic copy of the Application to the address of the Tender Commission specified in
this Prequalification Documentation. The mentioned original and copies of the Application shall
be received at the address of the Tender Commission by post or by courier in a sealed form
(envelope or other packaging that does not allow to read the content without violating its
integrity) before the deadline for submission of the Applications and contain the mark: “For the
Tender Commission under the project on reconstruction and maintenance of the object “M-
10 Highway the border of Russian Federation (Selistche) — Gomel — Kobrin km 109.9 — km
195.15” on the principles of public-private partnership. Do not open.”. The name and postal
address of the Bidder or, if the Bidder is a group of legal entities that have submitted a joint
Application, — the Lead Member shall be also indicated on the Application.

The Applications received after the deadline for submission of Application are not allowed to be
evaluated by the Tender Commission.

The original of the Application consisting of the documents listed in paragraph 3.2. of this
Prequalification Documentation shall be clearly typed, sewed, sealed (stamped) and signed at
the sewing place by the person duly authorized to act on behalf of the Bidder with indication at
the back of the end page of the Application of the number of pages, shall be sequentially
numbered and not contain blank or unnumbered pages. All documents comprising the
Application shall be in the order specified in the list of documents to be provided as part of the
Application in accordance with paragraph 3.2(a) of this Prequalification Documentation, shall
be properly executed and have the necessary details for their identification (including issuance
date, number, position and signature of the signatory with a description, stamp (if any)). The
person duly authorised to act on behalf of the Bidder shall initial all of pages of the original of
the Application.

The original of the Application shall contain no alterations, omissions or additions unless such
corrections are signed by the person duly authorized to act on behalf of the Bidder.

Each hard copy of the Application shall be provided separately and shall be sewed, sealed
(stamped) and signed at the sewing place by the person duly authorized to act on behalf of the
Bidder with indication at the back of the end page of the copy of the Application of the number
of pages, shall repeat sequential numbers of the Application and not contain blank or
unnumbered pages.

The first page of the original of the Application shall be clearly marked “ORIGINAL”, and the
first pages of hard copies of the Application shall be clearly marked “COPY™.
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For the avoidance of doubt, upon the decision of the Tender Commission a discrepancy between
the original of the Application and its copy (copies) may be a ground for refusal in acceptance
and further evaluation of the Application

The Bidder shall provide an electronic copy of the Application in PDF format (*.pdf) ensuring
maintenance of all the genuine authenticity marks, including graphic signature of the person,
stamp (if applicable) and all the reference numbers and dates of the documents (if any).

Each separate document of the original of the Application shall be scanned as a separate file and
each page of such separate document shall include the sequential numbers of pages in
accordance with numbering of pages of the original of the Application. The number of the files
shall correspond with the number of the documents included into the Application, and the
names of the files shall provide a possibility to identify the document and the number of pages
in the document.

The Bidder shall provide an electronic copy of the Application on the electronic materials (CD-
R; CD-RW; USB flash drive) attached to the paper original and copies of the Application.

The Application submitted to the Tender Commission is subject to registration in the register of
Applications, preliminary proposals and bids under an order number with indication of the date
and precise time of its submission (hours and minutes).

The Applications submitted in accordance with this Prequalification Documentation are to be
opened at the meeting of the Tender Commission. During opening the submitted Applications
the name, postal address of each Bidder or, if the Bidder is a group of legal entities that have
submitted a joint Application, the Lead Member, and the date and precise time of submission of
the Application by it shall be announced and recorded in the protocol. If during opening of the
submitted Applications the Tender Commission reveals an obvious inconsistency of any
Application with the requirements of this Prequalification Documentation, the Tender
Commission makes a decision to refuse to accept such Application and to evaluate it further.
Such decision is recorded in the protocol with the respective substantiation of the Tender
Commission. At the same time, for avoidance of doubt, this does not restrict the Tender
Commission to reject the Application of any of the Bidders and to refuse to evaluate it during
further examination of the Applications after opening.

The Tender Commission notifies each Bidder or, if the Bidder is a group of legal entities that
have submitted a joint Application, — the Lead Member about the results of opening of the
submitted Applications.

PREQUALIFICATION PROCEDURE
Preliminary Examination of Applications

The Tender Commission will examine each Application to determine whether all information
and documents required by paragraphs 3.2. — 3.3. of this Prequalification Documentation have
been submitted and have been properly executed (hereinafter — the “Preliminary
Examination”).

Where the Tender Commission deems it convenient or necessary for clarification purposes, it
may request necessary clarifications, as well as supplementary information or documentation
from a Bidder including each of the legal entities that have submitted a joint Application for
determining their compliance with the Prequalification Conditions, as well as the requirements
reflected in this Prequalification Documentation Whenever any such request is made, the Bidder
(legal entities that have submitted a joint Application) shall provide the required information to
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the Tender Commission in the form and manner which will be specified by the Tender
Commission.

Any Application (including supplementary information or documentation) which is found not to
contain a full set of properly executed documents as required by paragraphs 3.2. — 3.3. of this
Prequalification Documentation, or contain inaccurate or misleading information, will be
rejected by the Tender Commission and will not be further evaluated. In case of material
violation of the non-disclosure agreement submitted by the Bidder as a part of its Application by
the Interested Party or any Affiliate or any Related Person, as they are defined in such non-
disclosure agreement, the Application of the respective Bidder will be rejected by the Tender
Commission and will not be further evaluated.

4.2 Evaluation of Applications

The Tender Commission will carry out a detailed review of the Applications that have not been
rejected after the Preliminary Examination in order to determine whether they comply with the
Prequalification Conditions and other requirements established by this Prequalification
Documentation. For these purposes the Tender Commission will examine the information and
documentation provided by each Bidder and will take into account the following factors:

4.2.1 General Prequalification Conditions — Pass / Fail

422 Financial Prequalification Conditions — Pass / Fail

423 Technical Prequalification Conditions — Pass / Fail
4.3 Forming the list of Bidders

The Tender Commission shall form the list of Bidders consisting of no more than 5 (five)
Bidders who comply with the Prequalification Conditions and the requirements of the
Prequalification Documentation (hereinafter — the “Prequalified Bidders™).

The list of Bidders may include fewer Bidders if there are not more than 5 (five) Prequalified
Bidders.

If there are more than 5 (five) Prequalified Bidders, the Tender Commission will apply the
Shortlisting Conditions set out in paragraph 4.4. of this Prequalification Documentation and
form the list of Bidders, including 5 (five) Prequalified Bidders selected with reference to
compliance with the Shortlisting Conditions for the purpose of further continuation of the
Tender.

4.4 Shortlisting Conditions

4.4.1. For each public-private partnership project implemented by the Bidder which complies
with the Technical Prequalification Conditions (hereinafter — the “Infrastructure Projects”)
the Bidder will receive one (1) point. Herewith, the Infrastructure Projects implemented by the
Bidder mean the Infrastructure Projects submitted by such Bidder in which both the Bidder
being a single legal entity itself or legal entities that have submitted a joint Application and their
Affiliates participated or participate.

The final score for a Bidder will be calculated as the total score of all points obtained in relation
to the Infrastructure Projects implemented by the Bidder.

4.4.2. Process in the event of a tie

If after the application of the Shortlisting Conditions mentioned in subparagraph 4.4.1. of
paragraph 4.4. of this Prequalification Documentation, it is impossible to determine the first five
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Prequalified Bidders due to the fact that several Prequalified Bidders have an identical number
of the Infrastructure Projects, the following additional Shortlisting Conditions shall be applied
to the Prequalified Bidders having the identical scores:

(a) the number of the Infrastructure Projects financed by the Multilateral Financial
Organisations submitted by the Prequalified Bidders that have the identical scores;

(b) if upon application of the additional Shortlisting Condition mentioned in subparagraph
(a) above, it is impossible to determine the first five Prequalified Bidders due to the fact
that several Prequalified Bidders have an identical number of the Infrastructure Projects
financed by the Multilateral Financial Organisations, the total amount of capital
expenditure to constructed (reconstructed) roads, bridges and (or) tunnels (excluding
financial costs) of all Infrastructure Projects submitted by such Bidders is taken into
account;

(c) if upon application of the additional Shortlisting Condition mentioned in subparagraph
(b) above, it is impossible to determine the first five Prequalified Bidders due to the fact
that several Prequalified Bidders have an identical total amount of capital expenditure to
constructed (reconstructed) roads, bridges and (or) tunnels (excluding financial costs) of
the submitted Infrastructure Projects, the number of the Infrastructure Projects submitted
by such Bidders which have achieved the operational and maintenance phase is taken into
account;

(d) if upon application of the additional Shortlisting Condition mentioned in subparagraph
(c) above, it is impossible to determine the first five Prequalified Bidders due to the fact
that several Prequalified Bidders have an identical number of the Infrastructure Projects
which have achieved the operational and maintenance phase, the number of projects
submitted by such Bidders within which highways in the Republic of Belarus have been or
are being built by the Bidder® is taken into account. In case this condition is applied, the
Tender Commission files an additional request for information about such projects to the
Prequalified Bidders with an identical number of the Infrastructure Projects which have
achieved the operational and maintenance phase. The information shall be provided within
the terms stipulated by such request, which shall not be less than 10 (ten) business days. In
case of non-provision of the required information within the stipulated terms by any of the
Bidders or provision of the information in the scope which does not comply with the
request, such Bidder is automatically granted zero (0) projects for this additional
Shortlisting Condition;

(e) if upon application of the additional Shortlisting Condition mentioned in subparagraph
(d) above, it is impossible to determine the first five Prequalified Bidders due to the fact
that several Prequalified Bidders have an identical number of projects within which
highways in the Republic of Belarus have been or are being built, the earliest date and time
of submission of the Application by such Bidders are taken into account.

Additional Shortlisting Conditions are applied consistently until the number of the
Prequalified Bidders necessary for identification of the Bidders taking the top 5 (five)
places is selected from the Prequalified Bidders having the identical score (the identical
number of projects or the identical total amount of capital expenditure). Therewith, the
Prequalified Bidders having the highest figures resulting from the application of the

5 The number of projects within which highways in the Republic of Belarus have been or are being built by the Bidder shall be
calculated by analogy with calculation of the number of the Infrastructure Projects implemented by the Bidder as determined in
subparagraph 4.4.1. of paragraph 4.4. above.

UK-606812143.1 19



5.2.

5.3.

respective additional Shortlisting Conditions as described above in this paragraph are
selected from the Prequalified Bidders having the identical score (the identical number of
projects or having the identical total amount of capital expenditure).

NOTIFICATION OF SELECTED BIDDERS
Following evaluation of the Applications the Tender Commission will either:

5.1.1 designate a Bidder included into the list of the Bidders with the status of a Selected
Bidder and allow it to participate further in the Tender; or

5.1.2 inform the Bidder that it has not been included into the list of the Bidders and is not
allowed to participate further in the Tender either:

(a) on the basis that its Application was rejected in accordance with paragraph
4.1. of this Prequalification Documentation or it did not meet the
Prequalification Conditions and other requirements set out by the
Prequalification Documentation, or in case the inaccurate or misleading
information is revealed in the Application; or

(b) on the basis that, although it was a Prequalified Bidder, it was not included
into the list of the Bidders in accordance with paragraph 4.4. of this
Prequalification Documentation.

In case of material violation of the non-disclosure agreement submitted by the Bidder as a part
of its Application by the Interested Party or any Affiliate or any Related Person, as they are
defined in such non-disclosure agreement, such Bidder may be removed from the list of the
Bidders.

After the Prequalification the Selected Bidders are granted the preparatory tender
documentation, including, without limitation, the drafts the PPP Agreement and the direct
agreement.

THE RIGHT TO AMEND AND CEASE THE TERMS OF THE TENDER
PROCEDURES

The Public Partner has a right to amend and cease the terms of the Tender procedures at any
time. Such decision shall be published on the official website of the Public Partner on the
Internet. The Bidder which submitted the Application shall also be immediately notified thereof
by means of the e-mailing to the e-mail address envisaged in such Application.

CONTACTS AND CONTACT PERSONS OF THE TENDER COMMISSION, THE
PUBLIC PARTNER AND THE AUTHORISED REPRESENTATIVE OF THE PUBLIC
PARTNER:

Name and address of the Tender Commission:

The Tender Commission under the project on reconstruction and maintenance of the object “M-

10 Highway the border of Russian Federation (Selistche) — Gomel — Kobrin km 109.9 — km
195.15” on the principles of public-private partnership

Address of the Tender Commission:
220073, the city of Minsk, 4th Zagorodny alley, 58 A, Republic of Belarus
http://www.belavtostrada.by/ppp

Full name, postal address, phone number and email address of contact person of the Tender Commission:
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Golovnev Evgeny Aleksandrovich (the Secretary of the Tender Commission)
220073, the city of Minsk, 4th Zagorodny alley, S8A, Republic of Belarus
+375 (17) 259 80 14, +375 (29) 705 23 88

E-mail — ppp@belavtostrada.by

Name and address of the state authority acting as the Public Partner:

Ministry of Transport and Communications for the Republic of Belarus
220029, the city of Minsk, Chicherina street, 21, Republic of Belarus
http://www.mintrans.gov.by/ru/gos-prt-ru/

Full name, postal address, phone number and email address of contact person:

Leonchik Sergey Aleksandrovich

220029, the city of Minsk, Chicherina street, 21, Republic of Belarus
+375 (17) 359 81 53

E-mail — Leonchik.S@mintrans.gov.by

Name and address of the Authorized Representative of the Public Partner:

State Enterprise “Belavtostrada”
220073, the city of Minsk, 4th Zagorodny alley, S8A, Republic of Belarus
http://www.belavtostrada.by/ppp

Full name, postal address, phone number and email address of contact person of the Authorized
Representative of the Public Partner:

Golovnev Evgeny Aleksandrovich (the Deputy Head of the Dynamic Weighing System
Department)

220073, the city of Minsk, 4th Zagorodny alley, S8 A, Republic of Belarus

+375 (17) 259 80 14, +375 (29) 705 23 88

E-mail — ppp@belavtostrada.by
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APPENDIX 1:
BIDDER INFORMATION FORM

This form with the relevant attachments is to be submitted in respect of each Bidder being a single legal
entity or, in case the Bidder is a group of legal entities that have submitted a joint Application, in respect
of each of the legal entities that have submitted a joint Application.

Except where the context requires otherwise, capitalised terms used in this document shall have the
meaning ascribed to them in the prequalification tender documentation dated 29.04.2019 (hereinafter —
the “Prequalification Documentation”).

Name:

Legal form: (Corporation, Partnership etc.)

Registration number:

Domicile:

Address of principal office:

Telephone number:

Email address:

Primary area of business:

Bidder being a single legal entity / one of the legal
entities that have submitted a joint Application (to
choose the applicable one)

Proposed share of the legal entity that have
submitted a joint Application in the charter capital
of the proposed counterparty to the PPP
Agreement (for legal entities that have submitted
a joint Application):

Is a legal entity a Lead Member? (for legal
entities that have submitted a joint Application)

Representative of a Bidder being a single legal
entity / Lead Member (for legal entities that have
submitted a joint Application) authorized to
receive notices in relation to the tender and the
Application, as well as its postal address and

email address:

Attachments

a) The copy of by-laws of the Bidder being a single legal entity or the respective legal entity
that have submitted a joint Application.

b) The copy of the state registry certificate of the Bidder being a single legal entity or the
respective legal entity that have submitted a joint Application, - for the legal entities of the Republic of
Belarus; or

c) Legalized extract from the commercial registry of a country of incorporation or other

equivalent evidence of the legal status of the Bidder being a single legal entity or the respective legal
entity that have submitted a joint Application made under the legislation of the country of incorporation
(the extract must be dated not later than one year before the day of submission of the Application and it
must be translated into the Russian or Belarusian language (the authenticity of the translator’s signature
must be notary certified)) — for the foreign legal entities.
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d) Bank statement from the bank in which the Bidder being a single legal entity or the
respective legal entity that have submitted a joint Application has an opened bank account confirming the
amount of Own Monetary Funds*.

e) Written confirmation of the Bidder, which is a single legal entity or each of the legal
entities that have submitted a joint Application that it was not a party to an investment agreement with the
Republic of Belarus or a concession agreement or public-private partnership agreement concluded with
the Republic of Belarus or its administrative-territorial unit terminated (dissolved) due to improper
performance or non-performance by it of its obligations.

f)Power of Attorney in accordance with paragraph 2.4. of the Prequalification Documentation.

2) (If the respective legal entity is a Lead Member) Powers of Attorney to act as Lead
Member in accordance with subparagraph 2.3.1 of paragraph 2.3. of the Prequalification Documentation.

h) (If the respective legal entity is a Lead Member) Agreement between the legal entities
submitting a joint Application in accordance with subparagraph 2.3.2. of paragraph 2.3. of the
Prequalification Documentation.

* Such statement must be provided to the Bidder being a single legal entity or each of the legal entities
that have submitted a joint Application not more than 30 calendar days prior to submission of
Application.

For the purposes of assessing the amount in foreign currency, the exchange rate stipulated by the National
Bank of the Republic of Belarus as of the date of issue of the bank statement shall be used.

Yours faithfully

[ ]
Dated [

[—

[Signature]
In the capacity of [position]

Authorised to sign this document for [name of Bidder being a single legal entity / the legal entity that
have submitted a joint Application]
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APPENDIX 1-1:

FORM OF INFORMATION IN RESPECT OF A BIDDER BEING A GROUPOF LEGAL

ENTITIES THAT HAVE SUBMITTED A JOINT APPLICATION

This form is submitted by the Lead Member in respect of the whole group of legal entities that have
submitted a joint Application in the name and on behalf of which the Lead Member is acting.

Except where the context requires otherwise, capitalised terms used in this document shall have the
meaning ascribed to them in the prequalification tender documentation dated 29.04.2019 (hereinafter —
the “Prequalification Documentation”).

1. Information in respect of the Lead Member

1.1 | Name:

i.2 Legal form: (Corporation, Partnership etc.)
.1.3 Registration number:

i.4 Domicile:

‘1.5 Address of principal office:

i.6 Telephone number:

‘1.7 Email address:

i.8 Primary area of business:

2. Number of the legal entities that have submitted a joint Application in the name and on behalf of which the
Lead Member is acting:

2.1

Number of the legal entities that have submitted a
joint Application in the name and on behalf of which
the Lead Member is acting:

3. Information in respect of each of the legal entities that have submitted a joint Application in the name and
on behalf of which the Lead Member is acting (name and proposed share are to be indicated in respect of each
legal entity that have submitted a joint Application):

3.1 | Name:
Proposed share in the charter capital of the proposed
counterparty to the PPP Agreement:

3.2 | Name:

Proposed share in the charter capital of the proposed
counterparty to the PPP Agreement:

4. Representative of the Lead Member authorized to receive notices in relation to the tender and the
Application, as well as its postal and email addresses:

4.1 | Name of the authorized representative:
4.2 | Postal address:
4.3 | Email address:

Yours faithfully

[
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Dated [ ]
[Signature]
In the capacity of [position]

Authorised to sign this document for [rame of Lead Member|
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APPENDIX 2:

POWER OF ATTORNEY
On this [ ] day of [ ]
Before me [ ] the notary in this office
The undersigned | ]
Nationality: [ ]
Passport No: [ ]
Issued in: [ ]
Dated: [ ]
Residing at: [ ]
in their capacity as [ ] in respect of [ ] (hereinafter — the “Grantor”) hereby appoints
[ ]
Nationality: [ ]
Passport No: [ ]
Issued in: [ ]
Dated: [ ]
Residing at: [ ]

as Attorney on behalf of the Grantor to:

1.

3.

Execute under hand or under seal and deliver to the competent authorities all documents
required in connection with the Grantor’s Application in relation to participation in the tender
under the project on reconstruction and maintenance of the object “M-10 Highway the border of
Russian Federation (Selistche) — Gomel — Kobrin km 109.9 — km 195.15” on the principles of
public-private partnership in the Republic of Belarus.

Deliver and receive any document or instrument in connection with the Grantor’s Application in
relation to participation in the tender under the project on reconstruction and maintenance of the
object “M-10 Highway the border of Russian Federation (Selistche) — Gomel — Kobrin km
109.9 — km 195.15” on the principles of public-private partnership in the Republic of Belarus.

Do all things necessary and incidental in respect of the matters set out herein including to do,
execute and perform any other necessary deed or acts directed at perfection or performance of
necessary documents and decisions required in connection with submission by the Grantor of
the Application in the Republic of Belarus.

Appoint others for all or part of the powers delegated by this power of attorney.

(This paragraph is to be included in the power of attorney in case the Lead Member is the Attorney)

[When issuing this power of attorney, the Attorney acts on its own behalf and on behalf of and in the

interests of each legal entity that have submitted a joint Application.]

IN WITNESS WHEREOF the Grantor has executed this power of attorney [under seal] on the date
set out above.

[seal]

[Name and title of Grantor Representative]

[Notary seal and signature]
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APPENDIX 3:
DECLARATION IN RELATION TO GENERAL PREQUALIFICATION CONDITIONS

Date: [ ]
Re: M-10 Highway PPP Project
To: Tender Commission

220073, the city of Minsk, 4th Zagorodny alley, 58 A, Republic of Belarus
+375 (17) 259 80 14, +375 (29) 705 23 88
E-mail - ppp@belavtostrada.by

Dear Sir or Madam

Pursuant to the prequalification tender documentation dated 29.04.2019 (hereinafter — the
“Prequalification Documentation”), [name of Bidder being a single legal entity / the legal entity that
have submitted a joint Application] hereby submits its declaration in relation to the General
Prequalification Conditions and requests to be considered for Prequalification as [the Bidder being a
single legal entity] [one of the legal entities that have submitted a joint Application].

Except where the context requires otherwise, capitalised terms used in this document shall have the
meaning ascribed to them in the Prequalification Documentation.

[Name of the Bidder being a single legal entity / the legal entity that have submitted a joint Application]
hereby confirms that it:

1. Agrees to comply with all Tender rules, laws and regulations governing the Application and the
Tender process.
2. Accepts the right of the Public Partner and the Tender Commission (where applicable) to (i)

request any clarifications and additional information in accordance with the Prequalification
Documentation, (ii) amend the Prequalification Documentation or the Tender process and rules
or make clarifications thereto; and (iii) extend or amend the schedule and/or deadline for the
submission of Applications.

3. Accepts the exclusive application of the law of the Republic of Belarus with respect to the
Application.

[Name of the Bidder being a single legal entity / the legal entity that have submitted a joint Application]
hereby represents and warrants that as at the date of this declaration:

1. All of the information submitted in the Application in relation to [ Name of the Bidder being a
single legal entity / the legal entity that have submitted a joint Application], including the
enclosed forms and documents, is accurate in all respects and.

(a) it is not under liquidation (termination), reorganization (with the exception of a legal
entity that is merged with another legal entity), neither has its assets arrested nor has
its operations ceased under the legislation of the Republic of Belarus and the
legislation of the country of its incorporation;

(b) it was not and is not a party to investment agreement with the Republic of Belarus or
concession agreement or public-private partnership agreement executed with the
Republic of Belarus or its administrative-territorial unit having been early terminated
(dissolved) due to improper performance or non-performance by it of its obligations;
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(©) it possesses the Own Monetary Funds in amount not less than BYN 100,000 (one
hundred thousand) (or equivalent in foreign currency);

(d) it is presented the Application by a person (persons) authorised in a proper manner to
perform on its behalf all and any actions stipulated by the Prequalification
Documentation;

(e) [it is not presented in a group of legal entities that have submitted a joint Application

(for the Bidder being a single legal entity)], or [it is not presented in more than one
group of legal entities that have submitted a joint Application (for the Bidder being a
group of legal entities that have submitted a joint Application)];

® as of the 1* day of the month preceding the month of submitting the Application, it has
no arrears in payments of taxes, fees or other obligatory payments to the state and
local budgets of the Republic of Belarus, including state specialized budgetary funds,
state extra-budgetary funds of the Republic of Belarus, as well as in payments of
taxes, fees or other obligatory payments to the respective budgets and funds of foreign
countries.

[This paragraph 2 is to be filled in by the Bidder being a single legal entity or a Lead
Manager]

[For the Bidder being a single legal entity:

It possesses the Equity in the amount of not less than BYN 80 000 000 (eighty million) (or
equivalent in foreign currency) calculated in accordance with IFRS as stipulated in
subparagraph 2.5.2. of paragraph 2.5. of the Prequalification Documentation. ]

OR
[For the Lead Member:

[Name of the Lead Member] being the Lead Member hereby confirms that [names of all the
legal entities that have submitted a joint Application] together possess the Equity not less than
BYN 80 000 000 (eighty million) (or equivalent in foreign currency) calculated in accordance
with IFRS as stipulated in subparagraph 2.5.2. of paragraph 2.5. of the Prequalification
Documentation. |

Yours faithfully

[
Dated [

[—

[Signature]

In the capacity of [position]

Authorised to sign this Declaration for [rame of the Bidder being a single legal entity / the legal entity

that have submitted a joint Application]|
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APPENDIX 4:
EQUITY VALUE FORM

This form shall be filled in for each Bidder being a single legal entity and for each of the legal entities
that have submitted a joint Application.

Except where the context requires otherwise, capitalised terms used in this document shall have the
meaning ascribed to them in the prequalification tender documentation dated 29.04.2019 (hereinafter —
the “Prequalification Documentation”).

Name of the Bidder being a single legal entity /
the legal entity that have submitted a joint
Application:

Date:

Equity (BYN)

Equity (foreign currency) / exchange rate

The Bidder being a single legal entity or the respective legal entity that have submitted a joint Application
shall prove the Equity by submitting complete financial statements according to IFRS for the last closed
accounting period prior to the date of the Prequalification Documentation and for which the Bidder being
a single legal entity or the respective legal entity that have submitted a joint Application has the duty to
have a financial statement verified by an auditor. If the Bidder being a single legal entity or the respective
legal entity that have submitted a joint Application does not have financial statements prepared according
to IFRS, it shall convert the data from its financial statements using the conversion algorithm to IFRS
after which this converted data shall be verified by the auditor or by other equivalent document.

Foreign currencies shall be converted to BYN based on the exchange rate issued by the National Bank of
Belarus as of the last day of last closed accounting period with regard to which the complete financial
statements have been submitted according to applicable requirements.

In the event of inconsistency between this form and the submitted financial statements, information
contained in the submitted financial statements shall prevail.

Attachments
1. Financial Statements
Yours faithfully
[ ]
Dated [ ]
[Signature]

In the capacity of [position]

Authorised to sign this document for [name of Bidder being a single legal entity / the legal entity that
have submitted a joint Application]
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APPENDIX 5:
FORM FOR CONFIRMATION OF COMPLIANCE WITH TECHNICAL
PREQUALIFICATION CONDITIONS AND SHORTLISTING CONDITIONS

This form is to be filled in by each Bidder (the Bidder being a single legal entity or a group of legal
entities that have submitted a joint Application) in respect of each public-private partnership project, as it
is specified in subparagraph 2.5.3. of paragraph 2.5. of the prequalification tender documentation dated
29.04.2019 (hereinafter — the “Prequalification Documentation”), submitted by such Bidder for the
purposes of confirmation of compliance with the Technical Prequalification Conditions and Shortlisting
Conditions.

Except where the context requires otherwise, capitalised terms used in this document shall have the
meaning ascribed to them in the Prequalification Documentation.

This form filled in in respect of each public-private partnership project, as it is specified in subparagraph
2.5.3. of paragraph 2.5. of the Prequalification Documentation, is to be submitted together with the
respective confirmation of the public sector organization executed on the letterhead of such organization
and signed and sealed by the authorized person (if any), as well as with the Affiliate Letter of Support (if
applicable).

For the purposes of confirmation of compliance with the Technical Prequalification Conditions, the
Tender Commission is entitled to request additionally from the Bidder and (or) the respective public
sector organization that have provided the confirmation to it the required information in respect of the
submitted data and information, and the Bidder hereby gives its consent to obtain such information from
the respective public sector organization.
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Sequential number of the public-private partnership project out of the total number of the public-private
partnership projects

Public-private partnership project No.

out of  of the public-private partnership projects:

1. Information on the public-private partnership project:

1.1. | Name and brief description of the public-private

partnership project involving the

tunnel:

construction / reconstruction, financing, as well as
operation and maintenance of road, bridge and (or)

1.2. | Length and type of road constructed / reconstructed /

operated (if applicable):

1.3. | Length of bridge constructed / reconstructed / operated

(if applicable):

1.4. | Length of tunnel constructed / reconstructed / operated

(if applicable):

1.5. | Other significant technical details of public-private

partnership project:

2. Name / business name and seat of public sector organization (e.g. public partner under the public-
private partnership project and the body authorized to act on its behalf):

2.1. | Name / business name of public sector organization:

2.2 | Seat of public sector organization:

3. Name / business name and seat of the Project Company:

3.1. | Name / business name of the Project Company:

3.2. | Seat of the Project Company:

4. Bidder being a single legal entity / one of the legal entities that have submitted a joint Application /
Affiliate involved and (or) have been involved in the public-private partnership project and its percentage
of voting rights in (shares in the charter capital of) the Project Company in the relevant period (i.e. during

the whole construction / reconstruction phase):

4.1. | Who is involved and (or) have been involved in the | Bidder being a single
public-private partnership project? (please choose) legal entity
One of the legal entities that
have submitted a joint
Application
Affiliate
4.2. | Name / business name and seat of a Bidder being a
single legal entity / one of the legal entities that have
submitted a joint Application / Affiliate involved and
(or) have been involved in the public-private
partnership project:
4.3. | Percentage of voting rights in (shares in the charter
capital of) the Project Company during the whole
construction / reconstruction phase:
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5. Period within which the voting rights in (shares in the charter capital of) the Project Company are or
were held by the Bidder being a single legal entity / one of the legal entities that have submitted a joint
Application / Affiliate:

5.1. | Period within which the voting rights in (shares in the
charter capital of) the Project Company are or were held
by the Bidder being a single legal entity / one of the
legal entities that have submitted a joint Application /
Affiliate:

6. The public-private partnership project phase achieved (e.g. financial close, construction / reconstruction
phase, completion of construction / reconstruction of the road, bridge and (or) tunnel, its operation and
maintenance) within latest 10 (ten) years and description of the type of PPP contract executing the
relations under the public-private partnership project (e.g. concession agreement, PPP agreement, etc.):

6.1 | The public-private partnership project phase achieved
(please choose applicable):

Financial close:

Construction / reconstruction phase:

Completion of construction/reconstruction of the road,
bridge and (or) tunnel:

Operation and maintenance of the road, bridge and (or)
tunnel:

Other stage (please provide description):

6.2. | Description of the type of public-private partnership
contract executing the relations under the public-private
partnership project (e.g. concession agreement, PPP
agreement, etc.) (please choose applicable):

PPP agreement:

Concession agreement:

Other agreement (please provide description):

7. Whether the respective PPP contract executing the relations under the public-private partnership project
was terminated early due to improper performance or non-performance by the Project Company of its
obligations?

7.1. | Was the respective public-private partnership contract Yes No
executing the relations under the public-private
partnership project terminated early due to improper
performance or non-performance by the Project
Company of its obligations? (please choose applicable)
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8. Public-private partnership project implementation period or the period of completion of the public-
private partnership project from the date of financial close (with indication of the date of signing PPP
contract, duration of construction / reconstruction, duration of operation and maintenance period):

8.1. | Public-private partnership projectimplementation period
or the period of completion of the public-private
partnership project under the public-private partnership
contract from the date of financial close:

8.2. | Date of signing public-private partnership contract:

8.3. | Duration of construction / reconstruction:

8 4. | Duration of operation and maintenance period:

9. Total amount of capital expenditure under public-private partnership project, excluding financing costs
(inter alia actual or planned capital expenditure subject to public-private partnership project status)
(Therewith, foreign currency is to be converted in BYN under the exchange rate published by the National
Bank of the Republic of Belarus as of the date of publication of the Prequalification Documentation):

9.1. | Total amount of capital expenditure under public-
private partnership project, excluding financing costs
(inter alia actual or planned capital expenditure subject
to public-private partnership project status):

10. Information on involvement of Multilateral Financial Organisations in the financing of the public-
private partnership project (with indication of the name of such Multilateral Financial Organisations and
amount of the financing provided by them):

10.1 | Have Multilateral Financial Organisations been Yes No
involved in the financing of the public-private
partnership project (please choose applicable)?

102 | Name of the Multilateral Financial Organisation
involved in the financing of the public-private
partnership project :

10.3 | Amount of the financing provided by the Multilateral
Financial Organisation involved in the financing of the
public-private partnership project :

11. Name and contact details of the public sector organization (telephone number, functions, email
address):

11.1 | Name of the public sector organization:

11.2 | Telephone number:

11.3 | Function:

11.4 | Email address:
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Yours faithfully

[ ]
Dated [ ]
[Signature]

In the capacity of [position]

Authorised to sign this document for [name of Bidder being a single legal entity / the Lead Member]
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APPENDIX 6:
AFFILIATE LETTER OF SUPPORT

Date: [ ]
Ref:  M-10 Highway PPP Project

To: Tender Commission
220073, the city of Minsk, 4th Zagorodny alley, S8 A, Republic of Belarus
+375 (17) 259 80 14, +375 (29) 705 23 88
E-mail - ppp@belavtostrada.by

Dear Sir / Madam

In accordance with paragraph 2.5.3. of the prequalification tender documentation dated 29.04.2019 in
relation to the M-10 Highway PPP Project (hereinafter — the “Prequalification Documentation”), the
Bidder being a single legal entity (one of legal entities that have submitted a joint Application) may
present evidence from an Affiliate to satisfy the Technical Prequalification Conditions.

For this purpose, “Affiliate” means the person having the right to determine directly or indirectly the
decisions of the Bidder being a single legal entity (any of legal entities which jointly have the status of the
Bidder), as well as the legal entities not less than 15% of voting shares (shares in the charter capital) of
which are held by the abovementioned persons or the Bidder being a single legal entity (any of the legal
entities which jointly have the status of the Bidder).

In consideration of the above, we hereby confirm that we are an Affiliate of [ Name of the Bidder being a
single legal entity / one of the legal entities that have submitted a joint Application] for the purposes of
the PPP Project and have set out below the details of our relationship with the [ Name of the Bidder being
a single legal entity / one of the legal entities that have submitted a joint Application]:

[Description of relationship between Affiliate and the Bidder being a single legal entity / one of the legal
entities that have submitted a joint Application. ]

Except where the context requires otherwise, capitalised terms used in this letter shall have the meaning
ascribed to them in the Prequalification Documentation.

Yours faithfully,
[Name of Affiliate]
[Authorised signatory]

[Name, surname and title of authorised signatory]
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APPENDIX 7:
FORM OF THE NON-DISCLOSURE AGREEMENT

NON-DISCLOSURE AGREEMENT

COI'VIAILIEHUE O
KOHOUJAEHIUAJTBHOCTH

[date]

[nata]

[In case the Bidder will be a single legal entity:

[Full name of the legal entity] a company duly
organized and existing under the laws of the
[the Bidder’s residence state] (registration
number [+]) and having registered office at [the
Bidder’s registered address], represented by
[position, full name], acting on the basis of
[name, number and date of the authorization
document] (hereinafter referred to as the
“Interested Party”)]

[or in case the Bidder will be a group of legal
entities that have submitted a joint Application:

[Full name of the legal entity] a company duly
organized and existing under the laws of the
[the company’s residence state] (registration
number [*]) and having registered office at [the
company’s registered address],

[all the legal entities which jointly have the
status of the Bidder shall be indicated here]

which jointly will have the status of the Bidder
(hereinafter referred to as the “Interested
Parties” and each individually as the
“Interested Party”),

on behalf of which [Full name of the Lead
Member] acts, represented by [position, full
name], acting on the basis of [name, number
and date of the authorization document]

[Ecnu  Yuacmuukom KouKypca Oyoem A6IAMbCA
00HO HPUOUYECKOe TUYO:

[ITo1HOe HaMMeHOBaHME IOPHIMYECKOT0 JMIA],
YUPEXKIEHHOE U OCYIECTBIISIIONIEE ACATEIFHOCTD B
COOTBETCTBHH C 3aKOHOJATENLCTBOM [cmpara
peaucmpayuu Yyacmuuka KOHKYpcal
(peructpaunoHHBlii  HOMEp [°]) C  MecTOM
HaXOXKIEHUS: [ouyuanvuviti adpec HAX0xHCOeHUs
Yuacmnuka «roukypcal, B nume [dondicHocmb,
DHUO), JIEUCTBYIOLIETO Ha OCHOBaHUU
[Haumenosanue, Homep u Oama OOKYMeHMA,
noomeepaicoarouie2o NOIHOMOYUS] (manee
MMEHyeMoe «3auHTepecOBAHHOE JTUII0»)]

[unu ecnu Yuacmuukom konxypca 6yoem s1811mucs
epynna 1puouyecKux auy, no0asuiux CO8MecmHoe
3asnenenue:

[[To1HOe HaMMeHOBaHME IOPHIMYECKOIo JMIA],
YUPEXIEHHOE U OCYILECTBIISIONIEE ACATENLHOCTD B
COOTBETCTBHH C 3aKOHONATENLCTBOM [cmpara
peaucmpayuy  komnanuu]  (pPETHCTPAIIMOHHBIN
HOMEp [*]) ¢ MecTOM HaxOXKACHUS: [oguyuanrbHol
aopec HaxoHcOeHUss KOMNAHUU]

[30ece  Oondcubl  Ovimb  ompadiceHvl  8cCe
fopuoudeckue — Iuya,  Komopvle  COBMECMHO
obraoarom cmamycom Yuacmuuka KoHKypcal
KOTOpBIE COBMECTHO OyAyT o00lIajaTb CTaTycoM
VYdacTHHKa ~ KOHKypca  (mainee  MMEHYyeMble
«3auHTEpecOBAHHbIE JIMIIA» M  KaXI0C B
OTIENBHOCTH «3auHTEePecOBaHHOE JIHII0)),

OT WMEHH KOTOPBIX  BbICTymaer [[lonHoe
Haumenosanue Jluoepa]l B nmue [doadxcrHocme,
DUO], JIEUCTBYIOILNN Ha OCHOBaHUU
[raumenosanue, Hnomep u Oama OoOKyMeHmA,
noomeepaicoaouezo NOIHOMOYUS | (manee

Communications of the Republic of Belarus
acting in accordance with the Resolution of the
Council of Ministers of the Republic of Belarus
as of July 31, 2006 No. 985 “Issues of the
Ministry of Transport and Communications”
and acting as the public partner according to the
Edict of the President of the Republic of

(hereinafter referred to as the “Lead | umenyemoe «Jluaep»)], c 0IHON CTOPOHBI;
Member™)], on the one part;

and u

The Ministry of  Transport and MuHHCTepPCTBO TPAaHCHOPTAa M KOMMYHHKAIHMH

PecnyOiukn  Bemapyceb, — neiicTByromee B
coorBerctBuu ¢  IlocranoBienuem  Cosera
MunuctpoB Pecnyomuku Benapycs ot 31 wmrons
2006 1. Ne 985 «Bompocel MuHuCTEpCTBa
TpaHCIOpTa M  KOMMyHHMKauuii  PecmyOnuku
benapyce» u  BbICTymaromiee B~ KadecTBe
rOCYJapCTBEHHOI0 MapTHEpPa B COOTBETCTBHM C
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Belarus as of 26.11.2018 No.461 “On
reconstruction of the highway” with the office
at: Republic of Belarus, 220029, the city of
Minsk, Chicherina str., 21 (hereinafter referred
to as the “Ministry of Transport”),
represented by [e] acting on the basis of [@], on
the other part,

Vxazom [Ipesunenra Pecriyomuku benapych ot 26
HOstOpst 2018 1. Ne461 «O peKkoHCTPYKIMH
aBTOMOOMJIBHOM OPOTM », PACIOJIOKEHHOE I10
anpecy: Pecnyonmka benapycb, 220029, r. MuHCK,
yi1. UnuepuHa, 21 (manee UMEHYEMOE
«MMUHHCTEPCTBO TPAHCIOPTa») B JwHIe [eO],
NEHCTBYIOIIETO Ha OCHOBAaHWU [®], ¢ Hpyroit
CTOPOHBI,

hereinafter collectively referred the “Parties”
and each separately a “Party”,

Aajiee COBMCECTHO HMMCHYCEMBIC «CTOpOHLI», u
Kaxgas Imo oTACJIbHOCTH «CTOpOHa»,

have entered into this Non-disclosure
Agreement (hereinafter referred to as the
“Agreement”) as follows:

3aKJIFOYUITH HACTOSIIICe Cornaienue 0
KOH(UACHIINATBHOCTH (manee HMEHYEMOe
«Cornamnienne») o CIEAYIOMEM:

Interested Party any person that, directly or
indirectly, through one or more parties,
controls, is controlled by or is under common
control with it, as well as any person considered
affiliate of the Interested Party under the laws
of the Republic of Belarus and law of any other
jurisdiction applied to such Interested Party.

1. INTERPRETATION 1. TOJKOBAHUE

1.1 For the purpose this Agreement the 1.1. Jna  ueneir Hactosmero CornanieHus

following terms have the following definitions: CIENyIONIe  MOHATHA  HUMEIOT  CIeIyoIne
3HAYCHUS:

“Affiliate” means with respect to any «AddunaupoBanHoe JIMLO» 03Ha4yaeT B

OTHOLICHUH JI000ro 3aWHTEPECOBAHHOIO JIMLA
M000€ U0, KOTOPOE MPSAMO MM KOCBEHHO, Yepes
omHOro winM Oojee JHI, KOHTPOJUPYET €ro,
SIBIISIETCS. KOHTPOJIMPYEMBIM UM MM HaXOIUTCS C
HUM II0Jl OOIIMM yNpaBlICHHEM, a TaKkKe JIdoe
WHOE JIMIO, Tpu3HaBaeMoe apPUIUPOBAHHBIM
JIMIIOM 3aI/IHTCpeCOBaHHOFO JJMa B COOTBETCTBHHU C
3aKOHONATENbCTBOM Pecrybnmuku  bemapycs u
3aKOHOJIATEILCTBOM JIFO00H APYTON FOPUCIUKIINM,
NPUMEHUMBIM K TakoMy 3aWHTEPECOBAHHOMY
JULYy.

“Confidential Information” means:

«Konpuaenuuanbuass nHpopMaLUsD> 03HAYACT:

(a) all information located in the Data
Room as well information of whatever nature
relating to the Tender or Tender process which
has been or may be obtained by the Interested
Party or any Affiliate or any Related Person
directly or indirectly from the Ministry of
Transport or its advisers either in written,
electronic, visual, oral or any other form
whether or not marked as confidential, except
for information with regard to which according
to the provisions of this Agreement or
applicable law confidentiality regime may not
be established and

(a) BCI0O HMHGPOPMAIMIO, HAXOIANIYIOCS B
WNudopmanonHoit KOMHaTe, a TaKxKe
HHPOPMAIHIO JI000r0 XapakTepa, OTHOCALIYIOCS K
Konkypcy wunu mpouenype Koukypca, koropas
ObL1a WA MorJIa OBITH ToJTydeHa
3anHTEpECOBaHHBIM JUIIOM Wi JI00bIM
AddunmpoBaHHBIM JTUTIOM 1011 JOOBIM
CBs3aHHBIM JIMIIOM TMPSIMO WJIM KOCBEHHO OT
MunncrepcTBa TpaHcIopTa 13018 ero
KOHCYJIFTAHTOB B IIMCBMEHHOH, 3JICKTPOHHOH,
BH3YaJIbHOHM, YCTHOW WM 000 wHOU Qopme,
HE3aBUCHUMO OT TOT'O, OTMEUYEHa Takasi HH(OpMaLus
KaK KOH(QHUIESHIMATbHAS UK HET, 33 UCKITIOYEHUEM
TOH wWH(QOpPMANMKA, B OTHOIICHHH KOTOPOH B
COOTBETCTBUH C  TIOJOXCHHAMH  HACTOSIIETO
CornameHus WM IPUMEHUMOTO 3aKOHOIaTEIbCTBA

HE MOJXKET OBITH YCTaHOBIICH pexuM
KOH(UICHIIMAIBHOCTH, a TAKIKE
(b) this Agreement and the Tender | (b) Hactosiiiee Cornarienne U KOHKYPCHYIO
Documentation. JOKYMCHTAIHIO.
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“Data Room” means the location and/or
media, in which information for the Tender,

«I/IH(I)OpMaIIHOHHaﬂ KOMHAaTa» O3Ha4YacT MCECTO
W/WIH CpCACTBO, YEPE3 KOTOPHIC MPCAOCTABIIACTCA

information contained therein, including the
confidentiality regime.

including the Tender Documentation, is | uapopmanus o Konkypce, Bkimodas KoHkypcHyFO
provided. JOKYMEHTAIIHIO.

(©) “Data Room Rules” means the | «IIlpaBuiaa mnoab3oBanus HudopmauuoHHoii
document establishing the rules for using the KOMHATOW» O3HAYaeT JIOKYMEHT,
Data Room, regime for treatment of the | ycranaBmmBaromimii MpaBuia TTOJTE30BaHUS

WHdpopManoHHON KOMHATOM, pexuM oOpamieHus
coJeprkalieiicst B Held mH(OpMauuu, B TOM YHCIE
peXKUM  KOHQUAEHIMAIBHOCTH B  OTHOLIEHUHU
TaHHOH mH(OpMaInu.

“Related Persons” means, in respect of the
Interested Party, that Interested Party’s, its
Affiliates shareholders, directors, officers,
employees, authorized representatives,
professional advisers, agents and consultants
including any person who, at the time they
received any Confidential Information,
occupied any of these positions.

«CBsi3aHHOe€ JIUIO0» O3HAa4YacT, B OTHOIICHHHU
3aI/IHTep€COBaHHOFO JIM1a, Y4aCTHUKOB,
OUPEKTOPOB, MOOJDKHOCTHBIX JIMII, pa60THI/IKOB,
YIIOJITHOMOYCHHBIX HpeJICTaBHTeHefI,

Mpo(heCCHOHANBHBIX KOHCYJIBTAaHTOB, areHTOB U
KOHCYJIFTAHTOB TAKOTO 3aMHTEPECOBAHHOTO JIHIIA,
ero AdGUIMpoBaHHBIX JIUII, BKIOYAs JIF000E JTUIIO,
MMEBIIICe TaKOH CTaTyC HAa MOMEHT TIOJIyYCHUS
KonduaernnmansHoit nHbOpMAIHH.

“Tender” means the tender that is held under
the project on reconstruction and maintenance
of the object “M-10 Highway the border of
Russian Federation (Selistche) —Gomel -
Kobrin km 1099 — km 195.15” on the
principles of public-private partnership.

«KoHkype»  03HauaeT = KOHKYpC,  KOTOPBIH
MPOBOAMUTCA IO MPOEKTYy II0 PEKOHCTPYKIUH U
TEXHUYECKOMY 00CITy>KUBaHUIO o0beKTa
«ABTomMoOMNBHAs ~ gopora  M-10  rpanwuma

Poccutickoit @eneparuu (Cenumie) — I'omens —
KobOpun xm 109,9 — xm 195,15» Ha mpuHIUnax
roCy1apCTBEHHO-YaCTHOTO MMapTHEPCTBA.

“Tender = Documentation” means the
preparatory tender documentation and the final
tender documentation related to the Tender and
approved by the Ministry of Transport.

«KonkypcHas AOKYMEHTALMS 03Ha4yaeT
MMOATOTOBUTECIIbHYIO KOHKYPCHYIO JOKYMCHTAIIUIO U
HUTOTOBYIO KOHKYPCHYIO JIOKYMEHTALHIO,
oTHocsmmecs: K KoOHKypcy U yTBEp>KICHHBIE
MuHHUCTEPCTBOM TpaHCIIOPTA.

All terms which are not defined in this
paragraph shall have the meaning given to them
in the Prequalification Tender Documentation,

Bce TepMuHBI, HE ONpeaEIEHHBIE HACTOSIINM
IIyHKTOM, MMEIOT 3HA4YCHMs, JaHHblE WM B
IIpenBaputenbHOil KOHKYPCHOM JOKYMEHTAllUH,

for the ease of reference and shall not affect its
interpretation.

published on the official web-site of the ONMyOJIMKOBAaHHONH  Ha  OQUIMAIBLHOM  CalTe
Ministry of Transport [e]. MuHucTepcTBa TpaHcIopTa [e].

1.2 The headings of the clauses and 1.2. Hazanus craren HACTOSAIIETO
sections are provided in this Agreement solely | Cormamenns w#w ero pasaenoB  MPHBOISATCS

UCKJTFOUMTENIBHO JUIsl YA0OCTBA TMOJB30BAHUS U HE
JOJI?KHBI HpI/IHI/IMaTLC}I BO BHUMAHHC HpI/I
TOJIKOBAHHUH IT10JIOKeHNH CorjlanieHusl.

1.3 In case a few legal entities having
submitted a joint Application have the status of
the Bidder:

1.3. B cuydae ecam crarycom YyacTHHKa
KOHKYpca 00J1alaeT HECKOJIBKO FOPUINYECKUX JIUI,
MIO/IABLINX COBMECTHOE 3asiBIICHUE:

1.3.1 the  party  signing  this
Agreement hereby confirms that it is the Lead
Member and is duly authorized to bind all the
other legal entities under this Agreement;

1.3.1. nuuo, MOJIKUCHIBAIOIIEE HacTosmiee
Cormamenne, TOATBEPXKAACT, UYTO  SBISACTCS
JlunepoM M ynoaHOMOUYEHO MPHHUMATh Ha CceOs
00s13aTenbeTBa M0 HacToseMy CorjlalieHuo OT
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HUMCHU NHBIX IOPUIUYCCKUX JIUIL;

1.3.2 any reference to the Interested
Party, its rights, obligations and liabilities shall
be interpreted as references to each Interested
Party, its rights, obligations and liabilities.

1.3.2. moObIe CCBUIKM Ha 3auHTEPECOBAHHOE
U0, €ro npasa, 00s13aTeIhCTBa u
OTBETCTBEHHOCTh JOJKHBI TOHHUMAThCA  Kak

CCBUTKM Ha KaXJI0€ 3anHTEPECOBAHHOE JIUIIO,
mpaBa, o00s3aTenpcTBA W OTBETCTBEHHOCTH
KaKIIOTO U3 3aMHTEePECOBAHHBIX JIII.

2. EXCEPTIONS

2. HNCKJIIIOYEHUS

2.1 For the purposes of this Agreement,
"Confidential Information" does not include
information if and to the extent that:

2.1. Jns  uenert  wHacrosmero CornamieHus
«KondpunennuansHas WHPOPMAIHS» HE BKIFOUYACT
B cebs1 mH(popMaIuio, eciu (M TOJIBKO B yKa3aHHOM
HWKE 00beMe):

2.1.1 at the time of disclosure to the
Interested Party, any Affiliate or any Related
Person by the Ministry of Transport or its
advisers, such information was already within the
public domain;

21.1. K MOMEHTY pAacKpbITHi HHPOPMALUH
3anHTEpECOBAaHHOMY UL, moooMy
AddpunmmpoBanHOMy JUITY WJTH mobomy

Cesi3aHHOMY JHIly MUHHCTEPCTBOM TpPaHCIIOPTA
WIA €ro KOHCYJbTaHTaMU Takas uHGOpMAIusl
SIBJISJIACH OOIIEM3BECTHOM;

2.1.2 the information comes into the
public domain after disclosure to the Interested
Party, any Affiliate or any Related Person by the
Ministry of Transport or its advisers, otherwise
than by reason of a breach of any of the
Interested Party’s undertakings in Section 3 of
this Agreement; or

2.1.2. wHpOpMaNMA CTAHOBHUTCS OOIIEHM3BECTHOMN
MIOCJIE €€ PACKPBITUS 3aMHTEPECOBAHHOMY JIMILY,
mobomy AdQuarpoBaHHOMY Iy HWIH JTIO00MY
Cesi3aHHOMY JMIly MHHUCTEPCTBOM TpaHCIIOPTA
W ero KOHCYJIbTAHTAMH BCJICZICTBUE
OOCTOSITENBCTB, HE CBSI3aHHBIX C HapyLIEHUEM
KaKoro-1100 13 0053aTeNbCTB 3aMHTEPECOBAHHOTO
JWIA, YKa3aHHBIX B pasgene 3  HACTOSIIETO
CornanieHus; wiu

2.1.3 the information was, at the time
of disclosure to the Interested Party, any Affiliate
or any Related Person by the Ministry of
Transport or its advisers, already within the
possession of the Interested Party or of any
Affiliate or is subsequently provided to the
Interested Party by a person who has not obtained
such information from the Ministry of Transport
or its advisers provided that, in any such case,
such information was not, so far as the Interested
Party is aware, obtained illegally or disclosed by
any person in breach of any undertaking or duty
as to confidentiality.

21.3. K MOMEHTYy packpelTui wH(pOpPMAIIUU
3anHTEpECOBAaHHOMY TUILY, moooMy
AddunmpoBaHHOMY JULY 170171 mobomy

Ces3aHHOMY JMIly MHHHUCTEPCTBOM TpaHCIOPTa
WM eT0 KOHCYJIBTAaHTAMHU Takas MHPOpMAIus yxe
HaXOJMJIaCh B PACIIOPSIKCHUH 3aHHTEPECOBAHHOTO
mvua uian oboro AdduiamupoBanHoro nuna auodo
Obuia BIIOCJIEICTBUU MPEeIOCTaBIICHA
3aMHTEepPECOBAHHOMY JIMIy JIMIIOM, KOTOpOE He
NOJIy4aio JaHHYIo HHpOopMaluio oT MUHHCTEpCTBA
TPAHCIOPTa WJIM €r0 KOHCYJBTAaHTOB TIPH YCJIOBHH,
9T0 B TAaKOM CJydYae, HACKOJBKO H3BECTHO
3auHTEepEeCOBAaHHOMY JIMIY, Takas WHQOpMaIus He
Obula TMOJlyueHa HE3aKOHHBIM  IMyTeM  JH0o
packpelTa KakoMy-JIMOO JIMIly B HapylIeHHE
00513aTE€NBCTB WX JOJDKHOCTHBIX OOSI3aHHOCTEH B
OTHOLIEHUH KOH(PHIEHINATEHOCTH.

Information being made available to the
Interested Party or any Affiliate or any Related

3. OBLIGATIONS OF | 3. OBSIBATEJIBCTBA B OTHOUWEHUU
CONFIDENTIALITY KOHOUJAEHIIUAJIBHOCTHA
3.1 In consideration of the Confidential 3.1. B OTHOITICHUH KoudunennmansHoOM

HHPOPMAIUH, JOCTYN K KOTOPOW MPEIOCTaBISETCS
3auHTEepEeCOBAHHOMY  JMIly,  WJIH __ JII0OOMY
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Person the Interested Party undertakes to the
Ministry of Transport that it shall, and shall
procure that each of Affiliates shall and shall
use reasonable endeavours to procure that any
Related Person shall:

AdounmupoBaHHOMYy — JIHILY, WIH mo60oMy
CBs3aHHOMY  ITUIly, 3aWHTEPECOBAHHOE  JIMIIO
MPUHUMAET Ha ce0sl CIeAyromue 00s3aTenbCTBa
neperl MHUHHCTEPCTBOM TPaHCIOPTa U 0O0s3yeTcs
o0ecneunTh ux UCTIOJIHEHHE KKIBIM
AdPumrpoBaHHEIM JTHIIOM M TPEANPHHATH BCE
pa3yMHble YCHIHS MO OOECIEYEHUIO HCIOTHEHHUS

Information secret and preserve the Data Room
Rules;

mo0biM w3 CBS3aHHBIX  JIMI  CJICAYIOLIUX
00513aTeNbCTB:
3.1.1 keep the Confidential | 3.1.1. me  pasmmamats  KoHpumeHnHamsHyIO

uHbopManmio u cobmonats IIpaBuia moaIb30BaHMS
WudopmanmoHHON KOMHATOI;

3.1.2 exercise in relation to the
Confidential Information all the necessary
security measures and care, but in any case no
lesser than the measures and the degree of care
applied by the Interested Party to its own
confidential information, including execution of
confidentiality agreements with each person to
whom the Confidential Information may be
provided by the Interested Party, Affiliates,
Related Persons;

3.1.2. mpeanmpuHMMaTh BCE€ HEOOXOOMMBIE MEpEI
mo 3ammTe ©W oxpane KoHduaeHmmamsHOM
nHpOpMAINH, YPOBEHb KOTOPBHIX B JIIOOOM Cllydae
HE JOJDKeH OBITh MEHBIIE YPOBHS 3alUTHl U
OXpaHbl, TNPENNPUHAMAEMONH 3aMHTEPECOBaHHBIM
JIULOM B OTHOLIEHUU COOCTBEHHOI
KOH(UICHIMANbHOH HH(OpPMAlMK, B TOM 4YHCIC
3aKJII0YaTh COTJIALICHUS! O KOH()UACHINAIBHOCTHU C
KaXIpIM JHLOM, KoTtopoMy KonbuneHunansHas
uHpopMalss  MokeT  OBITh  NpeaocTaBlieHA
3auHTEpECOBaHHBIM JHLOM, AQQHUINPOBaAHHBIMH
nuuamu, CBA3aHHBIMY JIMLAMU;

3.13 use the Confidential
Information solely for the purpose of appraisal or
evaluation of the Tender Documentation with a
view to submitting a bid and other purposes
connected with participation in the Tender, and
for no other purpose;

3.1.3.  UCnoJIb30BaThH Kondunennnansayto
“HGOPMAIUIO MCKITIOUUTEIBLHO JUIS 1eJIel OLICHKU
KonkypcHoil nokymMeHTanuu B CBSA3M C Mojayci
KOHKYPCHOTO TIPEIJIOKEHUS W HWHBIX IICJeH,
CBS3aHHBIX C ydacteM B KoHKypce, m HH A
KaKHWX WHBIX IICJICH;

3.14 not wuse the Confidential
Information in any way or for any purpose
(including, but not limited to, any commercial or

3.1.4. He wucnons3oBath KoH¢uaeHIMATIbHYIO
UHPOPMAIHNIO KAKUM-JIH0O0 CTTOCOOOM MM B KaKMX-
6o wuemsx (BKIOYas, HO HE OrpaHHYHMBAsCH,

prior written consent:

competitive purpose) which is directly or | moObie  KOoMMepdeckne — [EIH,  IOJyYEeHHUE

indirectly detrimental to the Ministry of | KOHKypEeHTHBIX  TPEUMYIIECTB), TPAMO WU

Transport; KOCBEHHO IPUYMHSIONIME Bpel MMUHHCTEPCTBY
TPaHCIOPTa;

3.1.5 not at any time without our | 3.1.5. 0e3  mpemBapUTEIHHOTO  MHCHMEHHOTO

cornacuss MHHUCTEPCTBA TPAHCIIOPTA HE:

(a) communicate, disclose
or reveal any of the Confidential Information
to any person, other than to the Interested
Party’s directors, employees and professional
advisers, Affiliates who are in each case
required in the course of their duties to receive
and consider the same for the purpose of
considering the Tender Documentation and
who shall be made aware by the Interested
Party under this Agreement;

(a) cooOmaTh, pasriamiath WU PACKPHIBATH
mobytro  KondunenumansHyto uH(pOpManHio
KakoMy-mubo  JMIly, 32  HMCKIIOYCHHEM
IPEKTOPOB, PAOOTHUKOB U TIPO(eCcCHOHATHHBIX
KOHCYJITAHTOB ~ 3aMHTEPECOBaHHOTO  JIMIIA,
AddunupoBaHHBIX JHUI, KOTOPBIM B KaXKIOM
KOHKPETHOM  Cilydae ee¢  IONy4YeHHe U
paccMoTpeHue HE00X0IMMO B HIeTITX
BBIIIOJTHEHUSI HMX JOJDKHOCTHBIX OOS3aHHOCTEH
npu paccMOTpEHUU KonkypcHoit
JNOKYMEHTAIlUM, W KOTOpbIE JOJDKHBI OBITH
03HAKOMJICHBI c 00s13aTeIILCTBAMH
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3aI/IHTepeCOBaHHOFO JiMiia 10  HaCToAUIEMY

(b) except as indicated in
paragraph 3.1.5(a), discuss, correspond or
have any other contact in respect of the
Confidential Information or any matter
relating to, or arising from, the Tender with
any person other than the Ministry of
Transport or its advisers; or

CornanieHuro;
(b) obcyxknare, cooOmaTe ¥ CBA3BIBATHCS
HMHBIM o0Opa3om B OTHOLIEHUH

KounduneHuansHoi nHbOpMAIMKU WK JTFOOBIX
cBs3aHHBIX ¢ KOHKYpCOM WM BO3HUKAIOIINX B
CBSI3M C HUM BOIIPOCOB C KAKUMHU-JINOO JHI[AMH,
Kpome MuHHCTEpPCTBA TpaHCIOPTa M €r0
KOHCYJIbTAHTOB, 32  HCKIIOYCHHEM  JIMII,
yKa3aHHBIX B IIyHKTE 3.1.5(a);

disclose or reveal to
those mentioned in

(©)
any person except
paragraph 3.1.5(a):

(c) pasrmamars WIH PacKphIBaTh KaKOMY-THOO
JUILY, 332 UCKJIFOUCHUEM YKa3aHHBIX B IYHKTE
3.1.5(a):

(1) that you and
any other person permitted to receive
the Confidential Information under

(i)  dakr TTOJTYICHUS
KoudunennuansHo nHopmarm
3anHTEPECOBAaHHBIM JIMIIOM WJIH HWHBIM

this agreement has requested or JUIIOM, KOTOPOMY B COOTBETCTBHUH C
received any of the Confidential HACTOAIINM CornarieHuem
Information; MPeI0CTaBICHO MpaBo MOy YeHHS
KonduaennmansHoit nahopMmanmmy;
(i1) any of the (i)  xakwme-IHOO u3 TTOJIOKCHHH,
terms, conditions or other facts yCIIOBUH WU WHBIX ¢axToB,
relating to the Tender Documentation, OTHOCSIIINXCS K KonkypcHoit
including the status thereof, JMIOKYMEHTAIlH, BKIIOYas €€ TeKyIIui
cTaryc,

except where required by law, any regulation or
rule of any stock exchange on which shares of
the Interested Party are listed or traded or any
governmental or quasi-governmental authority
in any jurisdiction in which the Interested Party
operates as well as the cases when such
disclosure is made to an Affiliate, any of the
Related Persons, provided that they are made
aware of the confidential nature of the
information and this Agreement and are bound
by a similar duty of confidentiality; and

3a UCKJIFOUEHUEM CJIydaeB, KOTJia 3TO TpeOyeTcs B
COOTBETCTBMH C 3aKOHOM, IOJ3aKOHHBEIMU aKTaMK
WU TpaBwiaMd (POHIOBOW OHpPKHM, HAa KOTOPOI
KOTHPYIOTCS WA TOPI'YIOTCS aKI[UH
3anHTEpEeCOBAaHHOTO JINIIA, b R0 JTFOOBIX
TOCY/IapCTBEHHBIX WM KBa3U-TOCYAapPCTBEHHBIX
OpraHoB  JO0OW  IOPUCIUKIHNH, B  KOTOPOM
OCYIIIECTBIISIET JICATEIBHOCTh 3aMHTEPECOBAHHOE
JUIO, a Takke KOrjJa TaKoe pasriialieHue
OCYIIECTBISIETCS B OTHOIIEHHH A(Q(HUINPOBAHHOTO
JUIa, KakoMy-n0o w3 CBS3aHHBIX JIMI, NpPU
YCIIOBHH, 4TO OHU OCBEIOMIIEHEI 0
KOH(QHJCHIMATLHOM XapakTepe HHQOpMAIUU |
HacrosmeMm CormnalieHny M CBs3aHbl MOJOOHBIM
00513aTE€ILCTBOM 1o 00eceueHuIo
KOH(UACHIIMATBHOCTH, U

3.1.6 use reasonable endeavours to
prevent the disclosure of any of the Confidential
Information to any person except those
mentioned in paragraph 3.1.5(a).

3.1.6. mOpennpuHHMAaTh BCE Pa3yMHbIE MEPBI IS
TIpeIOTBpaIIeHusT pacKpeITusd KoHbuIeHITHAIEHOH
nHpOpPMaUH JI000MY JIUITY, 32 HCKIIOUEHHEM JIULI,
yKa3aHHBIX B ITyHKTE 3.1.5(a).

3.2 The Interested Party agrees to be fully
responsible for any breach of this Agreement
by any Affiliate, Related Persons, unless they
have executed a similar agreement on
confidentiality directly with the Ministry of

3.2. 3anHTEpECOBAaHHOE JIMIIO  COTJIANIACTCS
HECTH OTBETCTBEHHOCTh 3a Jf000€ HapyIIeHne
HACTOSILIETO CornameHust TOOBIM

AdounmupoBaHHEIM JTHLOM, JIO0BIM CBS3aHHBIM
JIMIIOM, €CJIH TOJBKO OHU HE 3aKITIOYMIM IOJI00HOE
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Transport.

CoTJalleHue 0 KOH(PUICHINATEHOCTH
HETIOCPEICTBEHHO ¢ MUHUCTEPCTBOM TPAHCIIOPTA.

33 The Interested Party undertakes to
strictly abide by the Data Room Rules which
will be provided to the Interested Party after the
establishment of the Data Room as well as
ensure that all Affiliates, Related Persons have
been provided and familiarized with and shall
abide by the Data Room Rules.

3.3.  3aumHTepecoBaHHOE JIHIO 0053yeTcs CTPOro
BBITTOJTHSTh [paBuna MOJIH30BaAHUSI
WudpopmaiimoHHOH KOMHATOW, KOTOpBIE OyAyT
nepenaHel  3aMHTEPECOBAHHOMY  JIMIy — ITOCHIE
co3nanus MHbOpMaIiMOHHON KOMHATBI, a TaKKe
obecreunThb, 4TOOBI Bece AQQUInpoBaHHBIE JHIA,
CBs3aHHBIE JHMLA MOIYYWIH, O3HAKOMHIUCH H

shall undertake all reasonable measures to
remedy the consequences of such disclosure,
including, but not limited to, initiating court
proceedings. The Interested Party shall incur all
expenses arising from the abovementioned
actions (including but not limited to attorneys’
fees and court costs) to remedy the
consequences of such disclosure.

BBITIOTHSIN [MpaBuna HIOJTE30BAHUS
NudopmarmonHoi KOMHATOIA.
34 In case of disclosure of the Confidential | 3.4. B ciydae pasriamenus
Information by the Interested Party or any | KonduaenumansHoi UHpOpPMaIIH
Affiliate, Related Person the Interested Party 3anHTEpECOBAHHBIM JIUTIOM, TFOOBIM

AdouupoBaHHBIM JTHIOM, JIOOBIM CBSI3aHHBIM
TULIOM 3aWHTEPECOBAHHOE JIMIO JAOJDKHO MPUHSTH
BCE pa3yMHbIE MBI [UIsl YCTPAHEHHS MOCIEACTBHI

TAaKOTO  pa3rjamieHus,  BKJIOYas, HO  HE
OTpaHUYHBAasICh WHUIIMHPOBAHUE cyzaebHoro
pa3OupaTensCcTBa. 3anHTEPECOBAaHHOE JUI0

JOJDKHO B3ATh Ha ce0sl Bce 3aTpaThl, BHITCKAIOIIUE
U3 BBILICYNIOMSIHYTHIX ACHCTBHH (BKIIOYAs, HO HE
OTpaHWYMBAsICh, BO3HArpaXKIEHUs IOpHCTaM U
cyneOHbIe H3IIEPIKKN), 9TOOBl  YCTPaHHTH
MOCTIEICTBHUS TAKOTO pas3TiamieHusl.

4. LIABILITY

4. OTBETCTBEHHOCTbDb

4.1 In case of violation of the terms of the
present Agreement, including failure to
undertake measures in order to prevent or
eliminate the consequences of disclosure of the
Confidential Information as soon as possible,
the Interested Party shall compensate the
Ministry of Transport all real damages caused
thereby in accordance with the legislation of
the Republic of Belarus.

41. B cirydae HapymeHus yci0BUI HACTOSIIETO
CornamieHusi, B TOM YHCJIE€ HENPHUHATHE MeEp, I
TOr0, 4YTOOBI TPENOTBPATUTH WM YCTPAHWUTH
nocneAcTBus pasrnamenus KoHduaeHIMaIbHOMI
nHpOpPMAIIM B MaKCUMaJbHO KOPOTKHH HEpHOA
BpeMEHY, 3auHTEPECOBAHHOE JIMLO BO3MEILAET
MuHuCTEPCTBY TpaHCIOPTA BECh IPUYUHEHHBII
9TMM peanbHBIi ymepd B COOTBETCTBHU C
3akoHoAaTesbcTBOM PecnyOnuku benapycs.

4.2 In case of material violation by the
Interested Party or any Affiliate or any Related
Person, of the present Agreement the Bidder
may be removed from the list of Selected
Bidders.

4.2. B cnywae CylIecTBEHHOIO HapyILIEHUs
3auHTEpECOBaHHBIM  JIIOM,  HJIM  JIIOOBIM
AddunmpoBaHHEIM JUIIOM, W TOOBIM

Cesa3anHbIM JHUIOM Hacrosuiero CornameHus
VY4acTHUK KOHKypca MOKET OBITh HCKIIOYEH W3
ciucka OTOOpaHHBIX YUYAaCTHUKOB.

4.3 In case of violation by the Interested
Party or any Affiliate or any Related Person, of
the present Agreement or the Data Room Rules
the Bidder may be prohibited to use the Data
Room — either full or for certain period of time.

4.3. B cnywae HapymieHus 3avHTEPECOBAHHBIM
JUTIOM, WM JIOOBIM  AQGUINPOBAHHEIM JIAIIOM
i  Jo0biM  CBSA3aHHBIM  JIMIOM  HACTOSILETO
Cornamenus WIH IIpaBun MI0JIb30BaHUS
NudopmarmonHoi KOMHATOM YyacTHUKY
KOHKypca MOXeT OBITh OrpaHH4YeH JOOCTyHn K
WndopmanoHHOl KOMHATE KaK MOJHOCTHIO, TaK U
Ha OINPEJEIIEHHOE BPEMS.

5. RETURN OR DESTRUCTION OF

5. BO3BPAT WJIN YHHUYTOXEHHUE
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CONFIDENTIAL INFORMATION

KOH®UJEHLUAJTLHON HH®OPMALIUU

5.1 If:

5.1. Ecmu:

5.1.1 the Bidder decided not to
submit a bid in relation to the Tender; or

5.1.1. VYdacTHHK KOHKypca INPHHUMAET pEIICHUE
HE I10J1aBaTh KOHKYPCHOE IIPENJIOKEHHUE B PaAMKax
Konkypca; wn

5.1.2
Preferred Bidder,

the Bidder is not considered the

5.1.2. VYdacTHHK KOHKypca HE
[ToGenuTenem KOHKYypCa,

BBIOpaH

the Interested Party shall, and shall procure that
Affiliates shall and shall use reasonable
endeavours to procure that any Related Persons
shall, as soon as reasonably practicable
following a demand by the Ministry of
Transport:

3aMHTepeCcOBaHHOE JIMIIO0 TPUHUMAeT Ha ce0s
CleqyIonue o0s3arenscTBa W 00s13yeTcs
obecnieynTh ux UCTIOJTHEHHE Ka)XKJbIM
AQPummpoBaHHBIM JHIOM | TPEANPUHSTH BCE
pa3yMHBIE YCHIUS 1O OOECTIEUYCHHIO HCIIONHEHUS

mo0biM  u3  CBs3aHHBIX  JIMI  CJICAYIOLIUX
00s13aTENBCTB, HUCIOJNHSAEGMBIX B  KpaTdauIme
pasyMHbIe CpOKHU mnocJe MOJTyYEHHUS

COOTBETCTBYIOIIETO TpeOOBaHMsSI OT MHHUCTEPCTBA
TpaHCIOpTa:

(a) return or destroy (as we request) all
copies of the Confidential Information or
any documents, papers and computer tapes

(a) BO3BpaTHUTH WA YHHUUITOXUTH (B
3aBHCUMOCTH OT TpeOoBaHus MMHUCTEPCTBA
TpaHcropta) Bce Kormmu KoH(umeHIMamsHOU

analyses, computations, studies or other
documents prepared for the use of the
Interested Party or use of any Affiliate, any
Related Person containing, reflecting,
generated or deriving from the Confidential
Information; and

and mediums containing the Confidential UHPOPMaLTIH WIH VHBIE JIOKYMEHTBI,

Information; MarepuajJbl M KOMIIBIOTEPHBIE  JIUCKM U
HOCHUTEIN uHpOpMaIHH, cozepKarye
Konduaennumaneayto nHGpOpMALHIO;

(b) destroy all copies of any notes, (b) yHMYTOXHTH BCe KOMHM KaKHUX-TTHOO

3amucel, aHalu3a, pacueTroB, WU3YUYEHUA WU
HNHBIX I[OKyMeHTOB, IIOATOTOBJIICHHBIX 1JIA Heﬂeﬁ

WCTIONB30BAaHUS  3aWHTEPECOBAHHBIM  JIAIIOM,
mo0bIM  AQOUIMPOBAHHEIM  JIUIIOM, JIIOOBIM
CBsi3aHHBIM JIULOM, cozepxallnue,
OTpakarolue, 00o01aronme 703071
ocHOBBIBarommecss Ha  KoH(puaeHIHATHEHOM
nH(pOpMAIINH;

(c) to the extent reasonably practicable,
erase and destroy any information from any
computer, word processor or other device in
your possession, custody or control, or the
possession, custody or control of the
Interested Party or Affiliates or Related
Persons containing, reflecting, generated or
deriving from any of the Confidential
Information,

(c) B TOW Mepe, B KOTOPOW 3TO BO3MOXHO,
CTEpeTh U YHHYTOXHTH JO0YI0 HH(OPMAIHUIO,
CoJIep KAy OCST Ha KOMIIBIOTEPAX, B
AJIEKTPOHHBIX  PEIAKTOpax WM HHBIX
YCTpOMCTBaX, KOTOPHIMH BIIAJCET, MOJb3yeTCS
WIN KOTOPbIC KOHTPOJIUPYET 3aUHTEPECOBAHHOE
muno, AdduiupoBanubie Jsuia, CBsi3aHHBIC
nva, coJiepIKalyIo, OTpaXaroIylo,
0000INAIONIYI0 WM  OCHOBBIBAIOIIYIOCS  HA
KoudunennmansHoM nHDOpMAaIHH,

provided that this paragraph 5.1 shall not
prevent the Interested Party, any Affiliate or
any Related Persons from retaining any
Confidential Information to the extent required
by any applicable law or regulatory
requirement.

IpU YCIOBHM, YTO HacTOAIMM myHKT 5.1 He
JOJDKEH — MPEMsATCTBOBATH  3aWHTEPECOBAHHOMY
iy, JroboMy AQQUIupoBaHHOMY JHIy WIA
CBsA3aHHBIM JMLIAM COXPaHWUTh TakKyl 4acTb
KondunenumansHoit wuHpOpMaLUK, COXpaHEHHE
KOTOpO#H TpedyeTcsi B COOTBETCTBUHU C KaKUM-TTHOO
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procure, that any Related Persons comply with
the terms of this Agreement if that Related
Person(s) is subject to professional obligations
to maintain the confidentiality of the
Confidential Information or is otherwise bound

OPUMEHAMBIM ~ 3aKOHOM  WJIM  TOJ3aKOHHBIMH
aKTaMH.

5.2 Notwithstanding any other provision of | 5.2. Bre 3aBucumoctH OT JHOOBIX  HMHBIX

this Agreement, neither the Interested Party nor | momoxxenuit  Hactosimero — CornamieHuss — HA

any Affiliate shall have any obligation to | 3amHTepecoBaHHOE  JIMIIO, HH  Kakoe-IuOO

procure, or use reasonable endeavours to | AddunmpoBanHOe JUTIO HE 00s13y10TCS

obecrieunBaTh WM MNPEINPUHUMATh Pa3yMHBIC
MEpbl IO OOECIICYCHHUI0 TOTO, 4YTO Kakoe-IMOo
CesizanHoe JHI0 OyAeT CcoOmMoAaTh  YCIOBUS
Hacrosmero CornaiieHus, ecin Takoe CBs3aHHOE
JAII0O B COOTBEICTBHUU C €ro JOJDKHOCTHBIMH

questions regarding the Tender and requests for
information shall be submitted or directed to

Golovnev  Evgeny  Aleksandrovich  (the
Secretary of the Tender Commission)
exclusively whose contact details are as
follows:

Golovnev Evgeny Aleksandrovich (the Secretary of
the Tender Commission)

220073, the city of Minsk, 4th Zagorodny alley,
58A, Republic of Belarus

+375 (17) 259 80 14, +375 (29) 705 23 88

E-mail — ppp@belavtostrada.by

by requirements of confidentiality in relation to 00513aHHOCTSAMU 00s13aHO obecrnieunBaTh

the Confidential Information. KOH(UACHIINATBHOCTb KonguaennunansHoit
uHpOpMAlMM WJIM WHBIM  00pa3oM  CBS3aHO
00s13aTeTLCTBAMHU o obecrie4eHn o
KOH(UICHIIUATBHOCTH KondpunennnansHoi
nH(pOpMAITUH.

6. COMMUNICATIONS AND | 6. OBMEH COOBLIEHUSAMHA n

CONSENTS COr'JIACHUA

6.1 Save as agreed otherwise with the | 6.1. 3a  uckiodeHneM  ciaydaeB,  Korja

Ministry of Transport, all communications and | MuHHCTEpPCTBO  TpaHCHOpPTa  BBIPAa3WII0O  CBOE

corjiacie Ha WHOeE, 000 00MeH COOOLIEHUSIMU U
BOMPOCHI, OTHOCsmMecs kK KOHKypcy, a Takxke
3anpochl MHGOPMAIUU JOJKHBI OCYIIECTBIISATHCS
WIA HAIPaBIATECS HCKIIOYHUTENBHO [ OJIOBHEBY
Esrenuro Anekcanaposuuy (cekperapio Komuccun
M0 TIPOBEJCHUIO KOHKYpCa), KOHTAKTHBIC JaHHBIC
KOTOpOTO:

lonoBueB EBrenuii AunekcaHIapoBUY (CEKpETaph
Komuccuu 1mo npoBeeHHI0 KOHKYpCa)

220073, r. Munck, nep. 4-ii 3aropoanbiii, 58A,
Pecry6inka bemapych

+375 (17) 259 80 14, +375 (29) 705 23 88

E-mail — ppp@belavtostrada.by

paragraph 3.1.5(c) hereof, to disclose any
Confidential Information, the Interested Party
shall give, or shall procure that such notice of
the requirement is given to the Ministry of
Transport as soon as reasonably practicable, but
in any case before any Confidential Information
is so disclosed.

7. ANNOUNCEMENTS 7. 3AABJIEHUSA

71 If the Interested Party, any Affiliate or | 7.1. Ecnu 3anaTepecoBaHHOE TUII0, Kakoe-TH00
any Related Persons becomes required, in the AddummpoBanHoe WO WM Kakoe-muOO W3
circumstances contemplated by | Ces3aHHBIX JIVII 00s13aHO PacKpBITh

Kondunenumansayto wunHpopMauuio B Ciyyasx,
MIPeyCMOTPEHHBIX MyHKTOM 3.1.5(c) Hacrosimero
Cornaienusi, 3aWHTEPECOBAHHOE JIMIO 00s3aHO
Npe0CTaBUTh MuHucTEepCTBY TpaHcropTa
COOTBETCTBYIOILIEE YBEIOMJICHUE WIH OOECHCUUThH
€ro NpEeAOCTaBICHUE B KpaTdaillllue pa3yMHbIE
CPOKM, HO B JIO0OM cilyyae [0 PacKpbITHS
KondunenuunansHoit nHpopManum.

7.2 The Interested Party hereby
acknowledges and agrees that nothing in this

7.2. Hactostium ~ 3auHTEpecOBaHHOE  JIMIIO
MMOATBEP)KIACT W COIJIANIAETCS, YTO HHKAKOe U3
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Agreement shall prevent or in any way restrict
the Ministry of Transport from making any
announcement, communication or other
disclosure required by law, any rule or
regulation to which the Ministry of Transport is
subject or any governmental, court or quasi-
governmental authority.

MOJIOKEHUN HACTOSIIETO Cormnanresns HE
MPETATCTBYeT M HUKOMM O0pa3oM He 3arperiaeT
MuHHICTEpPCTBY TpaHCIIOpTa OTJIamaTh, COOOIIATh

W WHBIM o0pazom pacKpbIBaTh
Kondunenuunansayio UHQOPMAIHIO B
COOTBETCTBHHU c TpeOOBaHUSIMHU 3aKOHa,

MMOA3aKOHHOI'0 aKTa WKW IIpaBUJI, IPUMCEHHUMBIX K
MI/IHI/ICTCpCTBy TpaHCOOpTa W HUCXOAAIIHUX OT

rOCyJapCTBEHHBIX,  CyIAEOHBIX  WIM  KBa3W-
roCy/IapCTBEHHBIX OPTaHOB.
8. RIGHT TO TERMINATE 8. MIPABO HA NPEKPAILIIEHUE

8.1 The Ministry of Transport shall not be
under any obligation to accept any offer or bid
which may be made by the interested party or
on its behalf in the course of the tender and
reserves the right in its sole and absolute
discretion to appoint the Preferred Bidder, and
to terminate discussions and negotiations
directly or indirectly involving the Interested
Party or any Affiliates at any time without any
liability to reimburse the Interested Party or its
professional advisers in connection with any
aspect of the negotiations.

8.1. MHUHHCTEPCTBO TpaHCIOpTa He OepeT Ha
ce0s1 kakue-mubo 00s3aTenbCTBA O MPUHATHIO
KaKHUX-JIN00 odept W KOHKYPCHBIX
MIPEUIOKEHNH, NCXOAAIINX OT 3aMHTEPECOBAHHOTO
JUIAa WIA MOJAaHHBIX OT €ro MMEHM B CBA3H C
Konkypcom u coxpanser 3a co0oii mpaBo IO
CBOEMY COOCTBEHHOMY YCMOTPEHUIO OIpEAEiAThH
[MoGenuTens KOHKYpca U MpeKpalaTh 00CyKACHUs
W TIEPETOBOPEI, B KOTOpBIE MPSAMO HMIM KOCBEHHO
BOBJICYEHO 3aMHTEPECOBAHHOE JIMIO WM JH000e
AdodunupoBanHoe iu10, B 110001 MOMEHT U 06e3
00s13aTeNbCTBA o BO3MEIICHUIO
3auHTEpPECOBAHHOMY JULY 150 51 €ro
poeCCHOHANBHBIM KOHCYJbTaHTaM B CBA3H C
JF0OBIM acTIEeKTOM IIEPETOBOPOB.

9. NO REPRESENTATIONS

9. OTCYTCTBME 3ABEPEHUI

9.1 No representation or warranty, express
or implied, is made or given by the Ministry of
Transport as to the accuracy or the
completeness of any of the Confidential
Information or any other information supplied
to the Interested Party, any Affiliates or any
Related Person or as to the reasonableness of
any assumptions on which any of the same is
based, and the Interested Party agrees that the
Ministry of Transport shall not have any
liability to the Interested Party, any of its
Affiliates or any Related Persons resulting from
the use of Confidential Information or any
other information supplied, or for any opinions
expressed, by any of them, or for any errors,
omissions or misstatements made by the
Ministry of Transport or any direct, indirect or
consequential loss or damage suffered by any
of them as a result of relying on any statement
contained in or omitted from the Confidential
Information.

9.1. Hukakue 3aBepeHHst WM TapaHTUM, Kak
BBIpQ)KCHHBIE TPSAMO, TaK M MOJApa3yMeBacMble, HE
MIPENOCTaBISIIOTC MUHHCTEPCTBOM TpaHCIOpTa B
OTHOILIEHUH JOCTOBEPHOCTH WM MOJHOTBHI KaKOW-
nu6o u3 yacrelt KonduaeHuaaipHOU HHPOPMALIUU
Win ar000H MHOW WHGpOpPMAIMH, MPEI0CTABIIeMON
3auHTEPECOBAaHHOMY ULy, nrodoMy
AddunmpoBanaOMy JUILY 17011 TO0OMY
CBsi3aHHOMY JIMITy, MJIM KacaTelbHO pPa3yMHOCTH
NPEANONOKEHUH, U3 KOTOPBIX MCXOIUT JI000e U3
YOOMSIHYTBIX JIML, WM 3aUHTEPECOBAHHOE JIHILO
coramaercsi, 4T0 MHHHCTEPCTBO TPAaHCIOpPTa HE
HECET OTBETCTBEHHOCTHU Nepes] 3auHTePECOBAHHBIM
oM, ero  AdQUIMpOBaHHBIMH JIMIAMH  WJIH
CBsI3aHHBIMH JIUIIAMH B CBSI3U C HCIIOJIB30BAHHUEM
KondunennmansHolt uwHQOpManuu WM WHOM
MIPEIOCTaBICHHOW MH(OpMaNH, BBHIPAKEHHBIX UM
MHEHUH, WM KaKUX-THO0O0 OMIMOOK, HEZOCTATKOB,
WIA  HEBEPHBIX  YTBEPXKIEHHUM, IOMYIIEHHBIX
MUHHCTEPCTBOM TPAHCIOPTa, WM KAaKHUMHU-THOO
MPSIMBIMHU, KOCBEHHBIMH HJIU CIIy4allHBIMH BpPEAOM
i yOBITKaMH, TPUYMHEHHBIMH IJIOOOMY U3
yKa3aHHBIX JIMI[ BCJEACTBHE TOrO, 4YTO OHHU
MoJlaraJinCch Ha Kakoe-mubo W3 YTBEpKICHHH,
coJieprKalluxcs B KondunennmuanpHoMA
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UH(pOpPMAIINH, M HAa €T0 OTCYTCTBHE.

10. NO WAIVER

10. OTCYTCTBHME OTKA3A OT IIPAB

10.1 No failure or delay by the Ministry of
Transport in exercising any right, power or
privilege under this Agreement shall constitute
a waiver by the Ministry of Transport of any
such right, power or privilege, nor shall any
single or partial exercise thereof preclude any
further exercise of any such right, power or
privilege.

10.1. Heucrnonb3oBanue uiIu  3aJdepKKa B
WCIOJB30BaHUM  MHUHHUCTEPCTBOM  TpaHCIIOpTa
KaKoro-Jimbo W3  1paB, TMOJHOMOYUH WU
MPUBUIIETUH, MPENYCMOTPEHHBIX  HACTOSIIUM
CornamenneM, HE JOJDKHO COCTaBISATh OTKa3
MunucTEpCTBa TpaHCHOpTa OT TaKOro MpaBa,
MOJIHOMOYHMS WIM TPUBUIETHHM, PaBHO Tak
C€IUHUYHBIA Clay4yall WX HCIOJIB30BAaHUS WM HUX
YJaCTHYHOE HCIOIL30BaHNE HE JOJLKHO HCKIIOYATh
Kakoe-I1u00 [JajbHEHIlee HKCIOIL30BAaHUE TaKOro
MpaBa, MOJTHOMOYHMSI WJIM IPUBUIICTUU.

11. COSTS

11. 3ATPATbBI

11.1  The Ministry of Transport is not under
any obligation or has agreed to any liability to
reimburse the Interested Party, any Affiliate or
any Related Person in respect of any costs,
expenses, damages or losses incurred by any
such person in connection with this Agreement
or any negotiations, actions or omissions
relating to this Agreement, the Tender or the
Tender Documentation whether or not such
matters lead to a legally binding transaction or
offer with or by the Interested Party, any
Affiliate or any Related Person.

11.1.  MHUHHUCTEPCTBO TpaHCIOpPTAa HE NMPUHUMAET
Ha ce0s Kakue-1MOO 00s3aTenbCTBA H  HE
COTJIAIIAETCS HECTH KaKylo-JIMOO OTBETCTBEHHOCTD
N0 BO3MEIICHWIO 3aWHTEPECOBaHHOMY  JIHILY,
a00oMy AdGGUIMPOBAHHOMY JIMIYy WM KaKOMY-
mu6o CBs3aHHOMY JIMIy Kakux-JmOo 3arpar,
pacxoioB, YOBITKOB WJIM Bpefa, MOHECEHHBIX WU
NPUYMHEHHBIX TAKUM JIMIAM B CBSI3H C HACTOSIINM
CornamienueM WM JIOOBIMH  TIEpETOBOPaMH,
NEHCTBUAMA WM Oe3/1eCTBUEM, OTHOCAIIMMHUCST K
HacrosimieMy — Cormamenuto, KoHkypcy — wam
KoHkypcHO# TOKyMEHTallMK, BHE 3aBUCHMOCTH OT
TOTO, TPUBOJAT JU OHH K  IOPUIHYECKH
00s13aTEIBHBIM cIenKam WIn odepTam,
COBEPIICHHBIM 3aMHTEPECOBAHHBIM JIUIIOM, JIFOOBIM
AGOUIMpOBaHHEIM  JIMIIOM WM KaKUM-JTHOO
CBsI3aHHBIM JIUIIOM WX C X Y4acTHEM.

the Interested party, any Affiliate or any Related

12. FURTHER AGREEMENTS 12. HOCJEAYIOUIHUE COTJIAILIEHUSA

12.1 The Interested party agrees that: 12.1. 3aumHTEepecoBaHHOE JHWIIO COTJIAIIAeTCs,
4TO:

12.1.1 no right or licence is granted to | 12.1.1. Hu 3anHTEpecOBaHHOMY JIUILYy, HU KaKOMY-

mbo AdduampoBaHHOMY IHIYy HIIM KaKOMY-JTHOO

responsible for making its own decisions based
on the Confidential Information;

person in relation to the Confidential | CBsi3aHHOMY JHMIly HE IPEIOCTABISIOTCS KaKHe-

Information; 0o TpaBa WM JUICH3WH B  OTHOIICHUH
KonduaennmansHoit nahopmarmmy;

12.1.2 the Interested party shall be | 12.1.2. 3auntepecoBaHHOE JIUIIO0 Oyzner

CaMOCTOSITEJIbBHO HECTH OTBETCTBEHHOCTH 34 CBOM
pelieHus, OCHOBBIBAOIIMECS Ha
KonduaennmanpHoit nHQOpMAaIum;

12.1.3 neither the provision of any | 12.1.3. HukKakoe u3 MOJIOKEHHH
Confidential Information nor the discussions, | KonpuaenunansHoi HHPOPMALUH WIN
negotiations or any other matter relating to the | oOcyxneHus, eperoBopbl WiIN KaKWe-THOO WHBIC
Tender Documentation constitute an offer by the | Bompocksr, OTHOCSIIIINECS K KonkypcHoii
Ministry of Transport, nor will it form the basis | rokymeHTanuy, HE ABISAIOTCS odeproii
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of any agreement relating to the Tender; and

MuHHCTEpCTBa TPaHCIIOPTa M HE OYAYT SIBISATHCS
OCHOBOM JUIs KaKoro-1100 COTJIAIICHHUS,
cBsi3aHHOrO ¢ KoHkypcom; n

12.1.4 the undertakings and obligations under
this Agreement are given by it on behalf of
itself, each Affiliate, Related Person.

12.1.4. oH mpuHUMaeT Ha cebsi 00s3aTeNbCTBA T10
HacrosmeMmy CoOriameHui0 Kak B OTHOIICHUH
camMoro ce0s, Tak WM B OTHOIIEHHUH KaXXIOTO
AddummpoBanHoro auma U Kaxmoro CBsS3aHHOTO
ana.

13. GOVERNING LAW

13. NPUMEHUMOE ITPABO

13.1 This Agreement and any non-
contractual obligations arising out of or in
connection with it shall be governed by, and
construed in all respects in accordance with the
law of the Republic of Belarus, and signing or
familiarization with this Agreement shall
constitute an irrevocable submission to the
exclusive jurisdiction of the Belarusian courts
for the purposes of any dispute in relation to
such agreement.

13.1. Hacrosmee Coraiienue, a TakKe JIFOObIe
BHEJIOTOBOPHBIE 0053aTeNbCTBA, BO3HUKAIOIIUE W3
HETro WIM B CBA3U C HUM, JOJDKHBI PETYIUPOBATHCS
U TOJNKOBAaTbCA B COOTBETCTBUHM C MPaBOM
PeciyOnmku  benmapych, W TIOANACAaHWE — WIIH
o3HakoMJIeHHEe ¢ HactosmuM  CornameHuem
JIOJDKHO O3HauaTh OE30rOBOPOYHOE COTJIacHe Ha
MOAYMHEHUE  UCKIIOYUTEIBHOW  IOPUCAUKIUU
0eIOPYCCKUX CYIOB IS IEJICH pa3penieHus JTF0O0bIX
CIIOPOB, CBSI3AHHBIX ¢ HAcTOSIINM COTJaIIeHUEM.

14. TERM, COUNTERPARTS

14. CPOK JEHCTBUSA, SK3EMILISIPHI

14.1  All obligations contained in this letter
shall cease [®] years from the date hereof.

14.1. Bce oOs3arenscTBa, CcoaepKammecs B
HactosimeM  CoTrJalieHuH, TPEKpaIlaroT  CBOE
JIEHCTBME T1I0 UCTCYCHWH [®] JeT C JaThl

HaCTOAIICTO CormnameHusl.

14.2 This Agreement shall be executed in
[®] counterparts of equal legal force, in the
Russian and English languages, the English
version of this Agreement is for informational
purposes only. In the event of any discrepancy
between the English and the Russian versions
of this Agreement, the Russian version of this
Agreement shall prevail.

14.2. Hacrosmee CornaiieHue MOAMKUCAHO B @]
IK3EMIUIIPAX, MMEIOIINX OJIMHAKOBYIO
IOPUINYECKYIO CHIIy, HA PYCCKOM M aHTJIMHUCKOM
SI3bIKaX, OJHAKO aHTJIOSI3bIUHAs BEPCUS HACTOSLIETO
Coramenus Npe/Ha3HayYeHa TOJIBKO IS
cBezicHUs. B ciydae kakux-Im00 pacxoxJICHUHN WIn
HECOOTBETCTBUM MEXAYy TEKCTaMU HACTOSIIETrO
CormameHusi Ha aHTIAHACKOM H  Ha PYCCKOM
SI3BIKAX, TMPEUMYIICCTBCHHYIO CHIIy HMEET TEKCT
CornaiieHust Ha pyCCKOM SI3BIKE.

15. DETAILS AND SIGNATURES OF
THE PARTIES

15. PEKBU3UTHI U TIOAIINCHU CTOPOH

15.1 [name of the Interested Party/Lead
Member|

15.1. [nammeHOBaHWe 3aMHTEPECOBAHHOTO JUIA/
Junepa]

[position of the signatory]

[ToKHOCTH OANMKUCaHTa |

/ [name of the signatory] / [ums momnucanTa)]
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15.2 The Ministry of Transport
Communications of the Republic of Belarus

and

15.2. MuHHCTEPCTBO TpaHCIIopTa 51
KOMMYHUKanui Pecrryonuku bemapychb

[position of the signatory]

[tomKkHOCTH MOANKMCaHTa |

/ [name of the signatory] / [uMs noanucanTa)

respective obligations.

We hereby confim that we have familiarized with
the provisions of this Agreement and accept all the

Hacrosmmm MBI mOATBEpXKIaeM, 4YTO MBI
O3HAKOMWJIMUCh C  IIOJOKEHHMSIMH  HACTOSIIETO
CornailieHusi ¥ MPUHUMAEeM BCE COOTBETCTBYIOIIHE
00s13aTEIbCTBA.

[name of the Interested Entity]

[HanMeHOBaHUE 3aMHTEPECOBAHHOTO JINLA |

[position of the signatory]

[momxHOCTPH MoANMCaHTa]

/ [name of the signatory] / [ums momnucanTa)]
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	PREQUALIFICATION tender DOCUMENTATION For the project on reconstRuction and maintenance of the OBJECT “М-10 HIGHWAY the border of Russian Federation (Selistche) – Gomel – Kobrin km 109.9 – km 195.15” ON THE PRINCIPLES OF PUBLIC-PRIVATE PARTNERSHIP
	(with amendments No. 1 approved on 22.05.2019 and published on 23.05.2019 and amendments No. 2 approved on 12.06.2019 and published 12.06.2019 and amendments No. 3 approved on 26.07.2019 and published 26.07.2019)
	The date of publication is April 29, 2019
	1. Introduction
	1.1 Introduction
	1.2 Glossary
	“Prequalification” means a tender stage providing for a prequalification selection of the Bidders on the basis of the Prequalification Conditions and any other applicable requirements stipulated by the Prequalification Documentation and forming the list of the Bidders; therewith, in the cases specified by this Prequalification Documentation the list of the Bidders is formed with application of the Shortlisting Conditions.
	“Prequalification Documentation” means a prequalification tender documentation under the PPP Project approved by the Public Partner on 23.04.2019 and published on its official website on the Internet on 29.04.2019.
	“Prequalification Conditions” means the prequalification conditions stipulated by the legislation and detailed with the requirements set out in paragraph 2.5. of this Prequalification Documentation.
	“Shortlisting Conditions” means the stipulated by the legislation conditions of forming the list of the Bidders consisting of five Bidders detailed with the requirements set out in paragraph 4.4. of this Prequalification Documentation.
	1.3 PPP Project implementation period
	1.4 Works Description
	1.4.1 the highway “М-10 Highway the border of the Russian Federation (Selistche) - Gomel - Kobrin” (hereinafter – the “М-10 highway” or “M-10”)
	(a) Section 1
	(b) Section 2
	(c) Section 3
	(d) Section 4
	(e) Section 5

	1.4.2 Existing Utilities
	1.4.3 Highway Related Technology (HRT) to the east of Section 1
	(a) In addition to the HRT in Sections 1 to 5, the Works also include an extensive length of ducting and fibre optic cable to be laid to the east (towards Gomel) of Section 1 to connect the CCTV cameras on the M-10 highway to the HRT network in Gomel. The Private Partner is responsible for the design, planning and construction of both the ducts and the fibre optic cable for this connection but not their operation or maintenance.
	(b) The Works include the installation and commissioning, but not the operation and maintenance, of HRT equipment on the section of the M-10 highway between Section 1 and Gomel.

	1.4.4 The Works are for the design and construction / reconstruction of:
	(a) the widening of the existing M-10 highway from a single 2-lane (1+1) highway to a dual 4 lane (2+2) carriageway for Sections 1, 2, 3 and 4;
	(b) the widening of the R-31 from a single 2-lane (1+1) highway to a dual 4 lane (2+2) carriageway as part of Section 5; including widening of existing rail bridges;
	(c) a new dual 4 lane (2+2) carriageway as part of Section 5;
	(d) works to existing utilities;
	(e) highway related technology both within Sections 1 to 5 and adjacent to the existing M-10 highway to the east of Section 1.


	1.5 PPP Project Materials and Information
	1.5.1 The Public Partner confirms that:
	(a) it has made available to the potential Bidders materials, documents and data related to the PPP Project and connected with submission of an Application, that are located at the following link: http://www.mintrans.gov.by/ru/gos-prt-ru/; and
	(b) it will use its reasonable endeavours to disclose to the Bidders any further materials, which come into its possession during the Tender process,
	(hereinafter – the “Disclosed Data”).

	1.5.2 Each Bidder acknowledges and confirms that, although it has been provided with the Disclosed Data from the Public Partner, no warranty is provided in respect of the Disclosed Data and the Bidder will take full responsibility for the performance of the PPP Project, the compliance of the design documentation and any other information provided to it with the requirements imposed thereon.
	1.5.3 The Public Partner shall not be liable to any Bidder as a result of any inaccuracy, omission, unfitness for any purpose or non-compliance of any kind whatsoever in the Disclosed Data provided by the Public Partner to the Bidder.

	1.6 Regulatory Regime
	1.7 Joint Application
	1.7.1 Designated person
	1.7.2 Participation Restrictions
	1.7.3 Requirements to the Winner of the Tender
	In case the Bidder being a group of legal entities that have submitted a joint Application becomes the Winner of the Tender, the composition of such legal entities that have submitted a joint Application, as well as their shares declared in the information in respect of a Bidder submitted in the forms specified in Appendix 1 and Appendix 1-1 to this Prequalification Documentation may not be changed when establishing the Commercial Entity of the Winner of the Tender in accordance with the requirements of the legislation of the Republic of Belarus by the Winner of the Tender for the purposes of execution and implementation of the PPP Agreement.

	1.8 Costs

	2. ARRANGEMENTS FOR Prequalification
	2.1 Language of Application
	2.2 Bidder Information and Documents
	2.2.1 Information in respect of a Bidder in the form of Appendix 1 to this Prequalification Documentation setting out the information in relation to the Bidder and (if relevant) each of the legal entities that have submitted a joint Application.
	2.2.2 The following legal documents and information:
	(a) a copy of the by-laws of the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application; and
	(b) a copy of the state registry certificate of the Bidder being a single legal entity or each of the legal entities that have submitted joint Application - for the legal entities of the Republic of Belarus; or
	(c) legalized extract from the commercial registry of a country of incorporation or other equivalent evidence of the legal status of the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application made under the legislation of the country of incorporation (the extract must be dated not later than one year before the day of submission of the Application and it must be translated into the Russian or Belarusian language (the authenticity of the translator’s signature must be notary certified) – for the foreign legal entities;
	(d) bank statement from the bank in which the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application has an opened bank account confirming the amount of Own Monetary Funds. Such statement must be provided to the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application not more than 30 calendar days prior to submission of the Application;
	(e) written confirmation of the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application that it was not a party to an investment agreement with the Republic of Belarus or a concession agreement or public-private partnership agreement concluded with the Republic of Belarus or its administrative-territorial unit terminated (dissolved) due to improper performance or non-performance by it of its obligations;
	(f) audited financial statements for the last closed accounting period prior to the date of publication of this Prequalification Documentation and for which the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application has the duty to have a financial statement verified by an auditor and confirming the amount of the Equity, in the form set out in Appendix 4 to this Prequalification Documentation;
	(g) other documents stipulated by this Prequalification Documentation and/or Appendixes thereto.


	2.3 Joint Application Documents
	2.3.1 notarized powers of attorney evidencing the appointment of the Lead Member and authorising it to act and undertake obligations on behalf of all the legal entities that have submitted a joint Application in all matters connected with the joint Application and the Tender process;
	2.3.2 an agreement to be entered into between the legal entities that have submitted a joint Application and to be executed by their representatives which, inter alia, confirms each legal entity’s commitments and participation interest in the proposed counterparty to the PPP Agreement;
	2.3.3 information in respect of a Bidder being a group of legal entities that have submitted a joint Application in the form of Appendix 1-1 to this Prequalification Documentation.

	2.4 Power of Attorney
	2.5 Prequalification Conditions
	2.5.1 General Prequalification Conditions
	(a) it shall not be under liquidation (termination), reorganization (with the exception of a legal entity that is merged with another legal entity), neither have its assets arrested nor have its operations ceased under the legislation of the Republic of Belarus and the legislation of the country of its incorporation;
	(b) it shall not be a party to investment agreement with the Republic of Belarus or concession agreement or public-private partnership agreement executed with the Republic of Belarus or its administrative-territorial unit and having been terminated (dissolved) due to improper performance or non-performance by it of its obligations;
	(c) it shall possess the Own Monetary Funds in amount not less than BYN 100,000 (one hundred thousand) (or equivalent in foreign currency). For the purposes of assessing the amount in foreign currency, the exchange rate stipulated by the National Bank of the Republic of Belarus as of the date of issue of the bank statement provided for by item (d) of subparagraph 2.2.2. of paragraph 2.2. hereof shall be used;
	(d) the Application is submitted by the person (persons) in a proper manner authorised therefor;
	(e) it shall not be presented in a group of legal entities that have submitted a joint Application — for the Bidder being a single legal entity, or it shall not be presented in more than one group of legal entities that have submitted a joint Application — for the Bidder being a group of legal entities that have submitted a joint Application;
	(f) as of the 1st day of the month preceding the month of submitting the Application, it shall have no arrears in payments of taxes, fees or other obligatory payments to the state and local budgets of the Republic of Belarus, including state specialized budgetary funds, state extra-budgetary funds of the Republic of Belarus, as well as in payments of taxes, fees or other obligatory payments to the respective budgets and funds of foreign countries.

	2.5.2 Financial Prequalification Conditions
	2.5.3 Technical Prequalification Conditions
	(a) reached either financial close or the operation and maintenance phase within the last ten (10) years;
	(b) involved the construction and (or) reconstruction, financing, as well as operation and maintenance of a road, bridge and (or) tunnel;
	(c) had a public-private partnership project implementation period or the period of completion of the public-private partnership project under the public-private partnership contract of at least 15 (fifteen) years from the date of financial close;
	(d) not been terminated early due to improper performance or non-performance by the Project Company of its obligations;
	(e) had a total amount of capital expenditure (excluding financing costs) under the public-private partnership project at least BYN 250 000 000 (two hundred and fifty million) (the foreign currency is to be converted into BYN at the exchange rate established by the National Bank of the Republic of Belarus as of the date of publication of this Prequalification Documentation).



	3. Application Submission
	3.1 Clarifications
	3.2 Format of an Application
	(a) List of documents provided by the Bidder as a part of the Application with indication of the name, date, number of pages of each separate document and page numbers of each separate document within the Application.
	(b) Information in respect of a Bidder and documents as required in paragraph 2.2. of this Prequalification Documentation .
	(c) (If applicable) joint Application Documents as required in paragraph 2.3. of this Prequalification Documentation.
	(d) Power of Attorney as required in paragraph 2.4. of this Prequalification Documentation.
	(e) Documents which, in accordance with subparagraph 2.5.1. of paragraph 2.5. of this Prequalification Documentation, shall be provided in order to evidence compliance with the General Prequalification Conditions.
	(f) Documents which, in accordance with subparagraph 2.5.2. of paragraph 2.5. of this Prequalification Documentation, shall be provided in order to evidence compliance with the Financial Prequalification Conditions.
	(g) Documents which, in accordance with subparagraph 2.5.3. of paragraph 2.5. of this Prequalification Documentation, shall be provided in order to evidence compliance with the Technical Prequalification Conditions.
	(h) Non-disclosure Agreement, which form is set out in Appendix 7 to this Prequalification Documentation signed by the Bidder being a single legal entity or Lead Member (if the Bidder is a group of legal entities that have submitted a joint Application).

	3.3 Timetable and deadline for submission of Applications

	4. Prequalification PROCEDURE
	4.1 Preliminary Examination of Applications
	4.2 Evaluation of Applications
	4.2.1 General Prequalification Conditions – Pass / Fail
	4.2.2 Financial Prequalification Conditions – Pass / Fail
	4.2.3 Technical Prequalification Conditions – Pass / Fail

	4.3 Forming the list of Bidders
	4.4 Shortlisting Conditions
	4.4.2. Process in the event of a tie
	If after the application of the Shortlisting Conditions mentioned in subparagraph 4.4.1. of paragraph 4.4. of this Prequalification Documentation, it is impossible to determine the first five Prequalified Bidders due to the fact that several Prequalified Bidders have an identical number of the Infrastructure Projects, the following additional Shortlisting Conditions shall be applied to the Prequalified Bidders having the identical scores:

	5. Notification of SELECTED bidders
	5.1.1 designate a Bidder included into the list of the Bidders with the status of a Selected Bidder and allow it to participate further in the Tender; or
	5.1.2 inform the Bidder that it has not been included into the list of the Bidders and is not allowed to participate further in the Tender either:
	(a) on the basis that its Application was rejected in accordance with paragraph 4.1. of this Prequalification Documentation or it did not meet the Prequalification Conditions and other requirements set out by the Prequalification Documentation, or in case the inaccurate or misleading information is revealed in the Application; or
	(b) on the basis that, although it was a Prequalified Bidder, it was not included into the list of the Bidders in accordance with paragraph 4.4. of this Prequalification Documentation.


	6. The right to amend and cease the terms of the tender procedures
	7. CONTACTS AND CONTACT PERSONS OF THE TENDER COMMISSION, THE PUBLIC PARTNER AND the authorised representative of the public partner:
	Appendix 1: Bidder Information Form
	Attachments
	a) The copy of by-laws of the Bidder being a single legal entity or the respective legal entity that have submitted a joint Application.
	b) The copy of the state registry certificate of the Bidder being a single legal entity or the respective legal entity that have submitted a joint Application, - for the legal entities of the Republic of Belarus; or
	c) Legalized extract from the commercial registry of a country of incorporation or other equivalent evidence of the legal status of the Bidder being a single legal entity or the respective legal entity that have submitted a joint Application made under the legislation of the country of incorporation (the extract must be dated not later than one year before the day of submission of the Application and it must be translated into the Russian or Belarusian language (the authenticity of the translator’s signature must be notary certified)) – for the foreign legal entities.
	d) Bank statement from the bank in which the Bidder being a single legal entity or the respective legal entity that have submitted a joint Application has an opened bank account confirming the amount of Own Monetary Funds*.
	e) Written confirmation of the Bidder, which is a single legal entity or each of the legal entities that have submitted a joint Application that it was not a party to an investment agreement with the Republic of Belarus or a concession agreement or public-private partnership agreement concluded with the Republic of Belarus or its administrative-territorial unit terminated (dissolved) due to improper performance or non-performance by it of its obligations.
	f) Power of Attorney in accordance with paragraph 2.4. of the Prequalification Documentation.
	g) (If the respective legal entity is a Lead Member) Powers of Attorney to act as Lead Member in accordance with subparagraph 2.3.1 of paragraph 2.3. of the Prequalification Documentation.
	h) (If the respective legal entity is a Lead Member) Agreement between the legal entities submitting a joint Application in accordance with subparagraph 2.3.2. of paragraph 2.3. of the Prequalification Documentation.
	* Such statement must be provided to the Bidder being a single legal entity or each of the legal entities that have submitted a joint Application not more than 30 calendar days prior to submission of Application.
	For the purposes of assessing the amount in foreign currency, the exchange rate stipulated by the National Bank of the Republic of Belarus as of the date of issue of the bank statement shall be used.


	Appendix 1-1: Form of Information in respect of a bidder being a groupof legal entities that have submitted a joint Application
	Appendix 2: Power of Attorney
	1. Execute under hand or under seal and deliver to the competent authorities all documents required in connection with the Grantor’s Application in relation to participation in the tender under the project on reconstruction and maintenance of the object “М-10 Highway the border of Russian Federation (Selistche) – Gomel – Kobrin km 109.9 – km 195.15” on the principles of public-private partnership in the Republic of Belarus.
	1. Deliver and receive any document or instrument in connection with the Grantor’s Application in relation to participation in the tender under the project on reconstruction and maintenance of the object “М-10 Highway the border of Russian Federation (Selistche) – Gomel – Kobrin km 109.9 – km 195.15” on the principles of public-private partnership in the Republic of Belarus.
	2. Do all things necessary and incidental in respect of the matters set out herein including to do, execute and perform any other necessary deed or acts directed at perfection or performance of necessary documents and decisions required in connection with submission by the Grantor of the Application in the Republic of Belarus.
	3. Appoint others for all or part of the powers delegated by this power of attorney.

	APPENDIX 3: Declaration in Relation to GENERAL Prequalification Conditions
	1. Agrees to comply with all Tender rules, laws and regulations governing the Application and the Tender process.
	2. Accepts the right of the Public Partner and the Tender Commission (where applicable) to (i) request any clarifications and additional information in accordance with the Prequalification Documentation, (ii) amend the Prequalification Documentation or the Tender process and rules or make clarifications thereto; and (iii) extend or amend the schedule and/or deadline for the submission of Applications.
	3. Accepts the exclusive application of the law of the Republic of Belarus with respect to the Application.
	1. All of the information submitted in the Application in relation to [Name of the Bidder being a single legal entity / the legal entity that have submitted a joint Application], including the enclosed forms and documents, is accurate in all respects and.
	(a) it is not under liquidation (termination), reorganization (with the exception of a legal entity that is merged with another legal entity), neither has its assets arrested nor has its operations ceased under the legislation of the Republic of Belarus and the legislation of the country of its incorporation;
	(b) it was not and is not a party to investment agreement with the Republic of Belarus or concession agreement or public-private partnership agreement executed with the Republic of Belarus or its administrative-territorial unit having been early terminated (dissolved) due to improper performance or non-performance by it of its obligations;
	(c) it possesses the Own Monetary Funds in amount not less than BYN 100,000 (one hundred thousand) (or equivalent in foreign currency);
	(d) it is presented the Application by a person (persons) authorised in a proper manner to perform on its behalf all and any actions stipulated by the Prequalification Documentation;
	(e) [it is not presented in a group of legal entities that have submitted a joint Application (for the Bidder being a single legal entity)], or [it is not presented in more than one group of legal entities that have submitted a joint Application (for the Bidder being a group of legal entities that have submitted a joint Application)];
	(f) as of the 1st day of the month preceding the month of submitting the Application, it has no arrears in payments of taxes, fees or other obligatory payments to the state and local budgets of the Republic of Belarus, including state specialized budgetary funds, state extra-budgetary funds of the Republic of Belarus, as well as in payments of taxes, fees or other obligatory payments to the respective budgets and funds of foreign countries.

	4. [This paragraph 2 is to be filled in by the Bidder being a single legal entity or a Lead Manager]
	[For the Bidder being a single legal entity:
	It possesses the Equity in the amount of not less than BYN 80 000 000 (eighty million) (or equivalent in foreign currency) calculated in accordance with IFRS as stipulated in subparagraph 2.5.2. of paragraph 2.5. of the Prequalification Documentation.]
	OR
	[For the Lead Member:
	[Name of the Lead Member] being the Lead Member hereby confirms that [names of all the legal entities that have submitted a joint Application] together possess the Equity not less than BYN 80 000 000 (eighty million) (or equivalent in foreign currency) calculated in accordance with IFRS as stipulated in subparagraph 2.5.2. of paragraph 2.5. of the Prequalification Documentation.]

	APPENDIX 4: Equity Value Form
	Attachments
	1. Financial Statements


	Appendix 5: form for confirmation of compliance with Technical Prequalification conditions and shortlisting conditions
	Sequential number of the public-private partnership project out of the total number of the public-private partnership projects
	Public-private partnership project No. _____ out of ___ of the public-private partnership projects:
	1. Information on the public-private partnership project:
	1.1.
	Name and brief description of the public-private partnership project involving the construction / reconstruction, financing, as well as operation and maintenance of road, bridge and (or) tunnel:
	1.2.
	Length and type of road constructed / reconstructed / operated (if applicable):
	1.3.
	Length of bridge constructed / reconstructed / operated (if applicable):
	1.4.
	Length of tunnel constructed / reconstructed / operated (if applicable):
	1.5.
	Other significant technical details of public-private partnership project:
	2. Name / business name and seat of public sector organization (e.g. public partner under the public-private partnership project and the body authorized to act on its behalf):
	2.1.
	Name / business name of public sector organization:
	2.2.
	Seat of public sector organization:
	3. Name / business name and seat of the Project Company:
	3.1.
	Name / business name of the Project Company:
	3.2.
	Seat of the Project Company:
	4. Bidder being a single legal entity / one of the legal entities that have submitted a joint Application / Affiliate involved and (or) have been involved in the public-private partnership project and its percentage of voting rights in (shares in the charter capital of) the Project Company in the relevant period (i.e. during the whole construction / reconstruction phase):
	4.1.
	Who is involved and (or) have been involved in the public-private partnership project? (please choose)
	Bidder being a single
	legal entity
	One of the legal entities that
	have submitted a joint
	Application
	Affiliate
	4.2.
	Name / business name and seat of a Bidder being a single legal entity / one of the legal entities that have submitted a joint Application / Affiliate involved and (or) have been involved in the public-private partnership project:
	4.3.
	Percentage of voting rights in (shares in the charter capital of) the Project Company during the whole construction / reconstruction phase:
	5. Period within which the voting rights in (shares in the charter capital of) the Project Company are or were held by the Bidder being a single legal entity / one of the legal entities that have submitted a joint Application / Affiliate:
	5.1.
	Period within which the voting rights in (shares in the charter capital of) the Project Company are or were held by the Bidder being a single legal entity / one of the legal entities that have submitted a joint Application / Affiliate:
	6. The public-private partnership project phase achieved (e.g. financial close, construction / reconstruction phase, completion of construction / reconstruction of the road, bridge and (or) tunnel, its operation and maintenance) within latest 10 (ten) years and description of the type of PPP contract executing the relations under the public-private partnership project (e.g. concession agreement, PPP agreement, etc.):
	6.1
	The public-private partnership project phase achieved (please choose applicable):
	Financial close:
	Construction / reconstruction phase:
	Completion of construction/reconstruction of the road, bridge and (or) tunnel:
	Operation and maintenance of the road, bridge and (or) tunnel:
	Other stage (please provide description):
	6.2.
	Description of the type of public-private partnership contract executing the relations under the public-private partnership project (e.g. concession agreement, PPP agreement, etc.) (please choose applicable):
	PPP agreement:
	Concession agreement:
	Other agreement (please provide description):
	7. Whether the respective PPP contract executing the relations under the public-private partnership project was terminated early due to improper performance or non-performance by the Project Company of its obligations?
	7.1.
	Was the respective public-private partnership contract executing the relations under the public-private partnership project terminated early due to improper performance or non-performance by the Project Company of its obligations? (please choose applicable)
	Yes
	No
	8. Public-private partnership project implementation period or the period of completion of the public-private partnership project from the date of financial close (with indication of the date of signing PPP contract, duration of construction / reconstruction, duration of operation and maintenance period):
	8.1.
	Public-private partnership projectimplementation period or the period of completion of the public-private partnership project under the public-private partnership contract from the date of financial close:
	8.2.
	Date of signing public-private partnership contract:
	8.3.
	Duration of construction / reconstruction:
	8.4.
	Duration of operation and maintenance period:
	9. Total amount of capital expenditure under public-private partnership project, excluding financing costs (inter alia actual or planned capital expenditure subject to public-private partnership project status) (Therewith, foreign currency is to be converted in BYN under the exchange rate published by the National Bank of the Republic of Belarus as of the date of publication of the Prequalification Documentation):
	9.1.
	Total amount of capital expenditure under public-private partnership project, excluding financing costs (inter alia actual or planned capital expenditure subject to public-private partnership project status):
	10. Information on involvement of Multilateral Financial Organisations in the financing of the public-private partnership project (with indication of the name of such Multilateral Financial Organisations and amount of the financing provided by them):
	10.1.
	Have Multilateral Financial Organisations been involved in the financing of the public-private partnership project (please choose applicable)?
	Yes
	No
	10.2.
	Name of the Multilateral Financial Organisation involved in the financing of the public-private partnership project :
	10.3.
	Amount of the financing provided by the Multilateral Financial Organisation involved in the financing of the public-private partnership project :
	11. Name and contact details of the public sector organization (telephone number, functions, email address):
	11.1.
	Name of the public sector organization:
	11.2.
	Telephone number:
	11.3.
	Function:
	11.4.
	Email address:
	Yours faithfully
	[ ]
	Dated [ ]
	[Signature]
	In the capacity of [position]
	Authorised to sign this document for [name of Bidder being a single legal entity / the Lead Member]


	Appendix 6: Affiliate letter of support
	Appendix 7: form of the non-disclosure agreement
	1. Interpretation
	1. ТОЛКОВАНИЕ
	(a) all information located in the Data Room as well information of whatever nature relating to the Tender or Tender process which has been or may be obtained by the Interested Party or any Affiliate or any Related Person directly or indirectly from the Ministry of Transport or its advisers either in written, electronic, visual, oral or any other form whether or not marked as confidential, except for information with regard to which according to the provisions of this Agreement or applicable law confidentiality regime may not be established and
	(b) this Agreement and the Tender Documentation.
	(b) настоящее Соглашение и Конкурсную документацию.
	“Data Room” means the location and/or media, in which information for the Tender, including the Tender Documentation, is provided.
	«Информационная комната» означает место и/или средство, через которые предоставляется информация о Конкурсе, включая Конкурсную документацию.
	(c) “Data Room Rules” means the document establishing the rules for using the Data Room, regime for treatment of the information contained therein, including the confidentiality regime.
	«Правила пользования Информационной комнатой» означает документ, устанавливающий правила пользования Информационной комнатой, режим обращения содержащейся в ней информации, в том числе режим конфиденциальности в отношении данной информации.
	«Конкурсная документация» означает подготовительную конкурсную документацию и итоговую конкурсную документацию, относящиеся к Конкурсу и утвержденные Министерством транспорта.
	Все термины, не определенные настоящим пунктом, имеют значения, данные им в Предварительной конкурсной документации, опубликованной на официальном сайте Министерства транспорта [●].
	1.3.1 the party signing this Agreement hereby confirms that it is the Lead Member and is duly authorized to bind all the other legal entities under this Agreement;
	1.3.2 any reference to the Interested Party, its rights, obligations and liabilities shall be interpreted as references to each Interested Party, its rights, obligations and liabilities.

	2. Exceptions
	2. исключения
	2.1 For the purposes of this Agreement, "Confidential Information" does not include information if and to the extent that:
	2.1.1 at the time of disclosure to the Interested Party, any Affiliate or any Related Person by the Ministry of Transport or its advisers, such information was already within the public domain;
	2.1.2 the information comes into the public domain after disclosure to the Interested Party, any Affiliate or any Related Person by the Ministry of Transport or its advisers, otherwise than by reason of a breach of any of the Interested Party’s undertakings in Section 3 of this Agreement; or
	2.1.3 the information was, at the time of disclosure to the Interested Party, any Affiliate or any Related Person by the Ministry of Transport or its advisers, already within the possession of the Interested Party or of any Affiliate or is subsequently provided to the Interested Party by a person who has not obtained such information from the Ministry of Transport or its advisers provided that, in any such case, such information was not, so far as the Interested Party is aware, obtained illegally or disclosed by any person in breach of any undertaking or duty as to confidentiality.


	3. Obligations of Confidentiality
	3. ОБЯЗАТЕЛЬСТВА в отношении конфиденциальности
	3.1 In consideration of the Confidential Information being made available to the Interested Party or any Affiliate or any Related Person the Interested Party undertakes to the Ministry of Transport that it shall, and shall procure that each of Affiliates shall and shall use reasonable endeavours to procure that any Related Person shall:
	3.1.1 keep the Confidential Information secret and preserve the Data Room Rules;
	3.1.2 exercise in relation to the Confidential Information all the necessary security measures and care, but in any case no lesser than the measures and the degree of care applied by the Interested Party to its own confidential information, including execution of confidentiality agreements with each person to whom the Confidential Information may be provided by the Interested Party, Affiliates, Related Persons;
	3.1.3 use the Confidential Information solely for the purpose of appraisal or evaluation of the Tender Documentation with a view to submitting a bid and other purposes connected with participation in the Tender, and for no other purpose;
	3.1.4 not use the Confidential Information in any way or for any purpose (including, but not limited to, any commercial or competitive purpose) which is directly or indirectly detrimental to the Ministry of Transport;
	3.1.5 not at any time without our prior written consent:
	(a) communicate, disclose or reveal any of the Confidential Information to any person, other than to the Interested Party’s directors, employees and professional advisers, Affiliates who are in each case required in the course of their duties to receive and consider the same for the purpose of considering the Tender Documentation and who shall be made aware by the Interested Party under this Agreement;
	(b) except as indicated in paragraph 3.1.5(а), discuss, correspond or have any other contact in respect of the Confidential Information or any matter relating to, or arising from, the Tender with any person other than the Ministry of Transport or its advisers; or
	(c) disclose or reveal to any person except those mentioned in paragraph 3.1.5(а):
	(i) that you and any other person permitted to receive the Confidential Information under this agreement has requested or received any of the Confidential Information;
	(ii) any of the terms, conditions or other facts relating to the Tender Documentation, including the status thereof,


	3.1.6 use reasonable endeavours to prevent the disclosure of any of the Confidential Information to any person except those mentioned in paragraph 3.1.5(а).

	3.2 The Interested Party agrees to be fully responsible for any breach of this Agreement by any Affiliate, Related Persons, unless they have executed a similar agreement on confidentiality directly with the Ministry of Transport.
	3.3 The Interested Party undertakes to strictly abide by the Data Room Rules which will be provided to the Interested Party after the establishment of the Data Room as well as ensure that all Affiliates, Related Persons have been provided and familiarized with and shall abide by the Data Room Rules.
	3.4 In case of disclosure of the Confidential Information by the Interested Party or any Affiliate, Related Person the Interested Party shall undertake all reasonable measures to remedy the consequences of such disclosure, including, but not limited to, initiating court proceedings. The Interested Party shall incur all expenses arising from the abovementioned actions (including but not limited to attorneys’ fees and court costs) to remedy the consequences of such disclosure.

	4. LIABILITY
	4. ОТВЕТСТВЕННОСТЬ
	4.1 In case of violation of the terms of the present Agreement, including failure to undertake measures in order to prevent or eliminate the consequences of disclosure of the Confidential Information as soon as possible, the Interested Party shall compensate the Ministry of Transport all real damages caused thereby in accordance with the legislation of the Republic of Belarus.
	4.2 In case of material violation by the Interested Party or any Affiliate or any Related Person, of the present Agreement the Bidder may be removed from the list of Selected Bidders.
	4.3 In case of violation by the Interested Party or any Affiliate or any Related Person, of the present Agreement or the Data Room Rules the Bidder may be prohibited to use the Data Room – either full or for certain period of time.

	5. RETURN OR DESTRUCTION OF CONFIDENTIAL INFORMATION
	5. ВОЗВРАТ ИЛИ УНИЧТОЖЕНИЕ КОНФИДЕНЦИАЛЬНОЙ ИНФОРМАЦИИ
	5.1 If:
	5.1.1 the Bidder decided not to submit a bid in relation to the Tender; or
	5.1.2 the Bidder is not considered the Preferred Bidder,
	(a) return or destroy (as we request) all copies of the Confidential Information or any documents, papers and computer tapes and mediums containing the Confidential Information;
	(a) возвратить или уничтожить (в зависимости от требования Министерства транспорта) все копии Конфиденциальной информации или иные документы, материалы и компьютерные диски и носители информации, содержащие Конфиденциальную информацию;
	(b) destroy all copies of any notes, analyses, computations, studies or other documents prepared for the use of the Interested Party or use of any Affiliate, any Related Person containing, reflecting, generated or deriving from the Confidential Information; and
	(b) уничтожить все копии каких-либо записей, анализа, расчетов, изучения или иных документов, подготовленных для целей использования Заинтересованным лицом, любым Аффилированным лицом, любым Связанным лицом, содержащие, отражающие, обобщающие или основывающиеся на Конфиденциальной информации;
	(c) to the extent reasonably practicable, erase and destroy any information from any computer, word processor or other device in your possession, custody or control, or the possession, custody or control of the Interested Party or Affiliates or Related Persons containing, reflecting, generated or deriving from any of the Confidential Information,
	(c) в той мере, в которой это возможно, стереть и уничтожить любую информацию, содержащуюся на компьютерах, в электронных редакторах или иных устройствах, которыми владеет, пользуется или которые контролирует Заинтересованное лицо, Аффилированные лица, Связанные лица, содержащую, отражающую, обобщающую или основывающуюся на Конфиденциальной информации,
	provided that this paragraph 5.1 shall not prevent the Interested Party, any Affiliate or any Related Persons from retaining any Confidential Information to the extent required by any applicable law or regulatory requirement.
	при условии, что настоящий пункт 5.1 не должен препятствовать Заинтересованному лицу, любому Аффилированному лицу или Связанным лицам сохранить такую часть Конфиденциальной информации, сохранение которой требуется в соответствии с каким-либо применимым законом или подзаконными актами.


	5.2 Notwithstanding any other provision of this Agreement, neither the Interested Party nor any Affiliate shall have any obligation to procure, or use reasonable endeavours to procure, that any Related Persons comply with the terms of this Agreement if that Related Person(s) is subject to professional obligations to maintain the confidentiality of the Confidential Information or is otherwise bound by requirements of confidentiality in relation to the Confidential Information.

	6. COMMUNICATIONS AND CONSENTS
	6. ОБМЕН СООБЩЕНИЯМИ И СОГЛАСИЯ
	6.1 Save as agreed otherwise with the Ministry of Transport, all communications and questions regarding the Tender and requests for information shall be submitted or directed to Golovnev Evgeny Aleksandrovich (the Secretary of the Tender Commission) exclusively whose contact details are as follows:

	7. ANNOUNCEMENTS
	7. ЗАЯВЛЕНИЯ
	7.1 If the Interested Party, any Affiliate or any Related Persons becomes required, in the circumstances contemplated by paragraph 3.1.5(c) hereof, to disclose any Confidential Information, the Interested Party shall give, or shall procure that such notice of the requirement is given to the Ministry of Transport as soon as reasonably practicable, but in any case before any Confidential Information is so disclosed.
	7.2 The Interested Party hereby acknowledges and agrees that nothing in this Agreement shall prevent or in any way restrict the Ministry of Transport from making any announcement, communication or other disclosure required by law, any rule or regulation to which the Ministry of Transport is subject or any governmental, court or quasi-governmental authority.

	8. Right to Terminate
	8. право на прекращение
	8.1 The Ministry of Transport shall not be under any obligation to accept any offer or bid which may be made by the interested party or on its behalf in the course of the tender and reserves the right in its sole and absolute discretion to appoint the Preferred Bidder, and to terminate discussions and negotiations directly or indirectly involving the Interested Party or any Affiliates at any time without any liability to reimburse the Interested Party or its professional advisers in connection with any aspect of the negotiations.

	9. No Representations
	9. ОТСУТСТВИЕ ЗАВЕРЕНИЙ
	9.1 No representation or warranty, express or implied, is made or given by the Ministry of Transport as to the accuracy or the completeness of any of the Confidential Information or any other information supplied to the Interested Party, any Affiliates or any Related Person or as to the reasonableness of any assumptions on which any of the same is based, and the Interested Party agrees that the Ministry of Transport shall not have any liability to the Interested Party, any of its Affiliates or any Related Persons resulting from the use of Confidential Information or any other information supplied, or for any opinions expressed, by any of them, or for any errors, omissions or misstatements made by the Ministry of Transport or any direct, indirect or consequential loss or damage suffered by any of them as a result of relying on any statement contained in or omitted from the Confidential Information.

	10. No Waiver
	10. ОТСУТСТВИЕ ОТКАЗА ОТ ПРАВ
	10.1 No failure or delay by the Ministry of Transport in exercising any right, power or privilege under this Agreement shall constitute a waiver by the Ministry of Transport of any such right, power or privilege, nor shall any single or partial exercise thereof preclude any further exercise of any such right, power or privilege.

	11. Costs
	11. ЗАТРАТЫ
	11.1 The Ministry of Transport is not under any obligation or has agreed to any liability to reimburse the Interested Party, any Affiliate or any Related Person in respect of any costs, expenses, damages or losses incurred by any such person in connection with this Agreement or any negotiations, actions or omissions relating to this Agreement, the Tender or the Tender Documentation whether or not such matters lead to a legally binding transaction or offer with or by the Interested Party, any Affiliate or any Related Person.

	12. FURTHER AGREEMENTS
	12. ПОСЛЕДУЮЩИЕ СОГЛАШЕНИЯ
	12.1 The Interested party agrees that:
	12.1.1 no right or licence is granted to the Interested party, any Affiliate or any Related person in relation to the Confidential Information;
	12.1.2 the Interested party shall be responsible for making its own decisions based on the Confidential Information;
	12.1.3 neither the provision of any Confidential Information nor the discussions, negotiations or any other matter relating to the Tender Documentation constitute an offer by the Ministry of Transport, nor will it form the basis of any agreement relating to the Tender; and
	12.1.4 the undertakings and obligations under this Agreement are given by it on behalf of itself, each Affiliate, Related Person.


	13. Governing Law
	13. применимое право
	13.1 This Agreement and any non-contractual obligations arising out of or in connection with it shall be governed by, and construed in all respects in accordance with the law of the Republic of Belarus, and signing or familiarization with this Agreement shall constitute an irrevocable submission to the exclusive jurisdiction of the Belarusian courts for the purposes of any dispute in relation to such agreement.

	14. term, COUNTERPARTS
	14. срок действия, ЭКЗЕМПЛЯРЫ
	14.1 All obligations contained in this letter shall cease [●] years from the date hereof.
	14.2 This Agreement shall be executed in [●] counterparts of equal legal force, in the Russian and English languages, the English version of this Agreement is for informational purposes only. In the event of any discrepancy between the English and the Russian versions of this Agreement, the Russian version of this Agreement shall prevail.

	15. DETAILS AND SIGNATURES OF THE PARTIES
	15. РЕКВИЗИТЫ И ПОДПИСИ СТОРОН
	15.1 [name of the Interested Party/Lead Member]
	[position of the signatory]
	15.2 The Ministry of Transport and Communications of the Republic of Belarus
	[position of the signatory]
	[position of the signatory]


